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To the Honorable H.A.W.Skeen,Judge of the Circuit Court for 


Lee ae 
§ 


Pumbly complaining your orator and oratrix,A.Johnson and N.L. 
Johnson,sheweth unto the court,that on the drd day of January, 
[902,they where engaged in the lumber business at Pennington Gap, 
buying,selling and manufacturing lumber,and doing business under 
the style. and firm name of A.é& N.L.Johnnson,and that they have eve 

peinc@,and are at this time engaged in said business; that on 
the day anc year aforesaid they entered into a contract in writigz 
with one L.G.Class and one J.P.Glass,by which said contract the 
said L.C.and J.P.Glass Scare inn your orator and oratrix the fol+ 
lowing described yards and boundaries of lumber,at the prices of 
“9,00 per thousand feet for shipping culls, #16.00,for commons, and 
$23.00,for ones and twos,to-witj;about 200,000 feet on C.V.Youngs 
fand on Walilens Creek, Lee county Va.,125,000 on the Stout Lame, 
and about I25,000 on Ozro Youngs land,the last two boundaries or 
yearG@s on Wallens, Creek,iiee county, Va.,also about 50,000 fect” om 
James Edwards land in said county,on Powells River,near Tip Top 
school housej;about 50,000 on Dave Lokharts land in said county, 
about 50,000 on the Wm.Horton Land in said county,and all other 
poplar lumber’ which the said L.G.and J.P.Glass might manufacture 
Guving- the year, 19025all of which lumber was to be’ delivered, vo 
MEE Ge your sorator and oratrix in the tomm of Pemntne ton Gap, in 
Seam, COUNTY; at the prices aforéegaid3as will more fully end tercer 
Penee, 7rom-en, inspection of the. comtract,a cpoy of whieh) Us) here 
with filed marked Ex."A",and which is prayed to be read and treat 
eGies part ¢~f this,bdiil.That according to.the terms .of the said 
econtract,your orator and oratrix have advanced large sums of money 
amounting to some $2000.00,and probably more,for which,according 
to the terms of the contract,your orator and oratrix have alien 
on said fare. 

That your oratrix and orator have faithfully kept each and every 
Stipulation and provision of said contract,so far as the said I.G. 


and J.P.Glass would permit them,and they have ever been ready,will- 





o~— 

ing,anxious and able to perform their part of the agreement,and 
are still willing,able and anxious to perform the said agreement, 
but on the other hand the said L.G.and J.P.Glass have not faithfu'- 
> ly kept and performed their part Of said agreement,but on the con 
trary, have failed to keep and per form the said azeerent in whole 
ano in every part thereof,and rave failed and refused and still 
60 fail and refuse to deliver said lumber or any part thereof, ta 
your orator and oratrix,according to the provisions of said contract 
and have done every thing in their power to avoid performing the 
Patios encumbent upon them as set out in said ageement.Thev now 
“absolutely refuse to let your orator and oratrix have said lumber 
or any part thereof at all,but are now,havling said lumber or a 
large part thereof to Duffield in Scott county, Va.,and are Coal tie 
to sell same to other parties,regardless of their contract with 
your orator and oratrix,and of your orators and oratices lien the e- 
on.Now your orator and oratrix will show the’ eourt “that. limber has 
» largely advanced in price in the market since the aforesaid contract 
was made,and your orator ans oratrix believe and so charge that 
the said L.G.and J.P.Glass aremtrying to sell said lumber to other 
parties and hauling the same off to Scott county for the purpose 
, of defrauding your orator and oratrix out of. the profits they wald 
receive by reason of said advance. 

Now your orator and oratrix will show your honor that the said 
L.G.and J.P.Glass are practically if not wholely insolvent,so that 
it would be impossible for your orator and ortrix to recover of 
them damages comnensurate with what they will lose if said L.C.and 


J.P.Glass are permitted to go on and sell said lumber to other 


i 


parties; theréfore, your orator and oratrix are advised that they 


are entitled to have said contract specifically executed,and to 
have their lien on said lumber foreclosed, and that they also have 
the right have the said L.G.and J.P.Glass enjoined and inhibeted 
from selling,removing,or other wise disposing od said lumber to 


any person or persons. 


Your orator and oratrix,being therefore,remidiless save in a cout 





-—j=- 
of/ equity, their prayer therefore is ,that the said L.C.Class and 
J.P.Glass be made parties defendants to this bill,and that they 
be required to answer the Same,but they need not do so on oath, that 
being waived,that proper preess issue,that the said L.G.Glass and 
J.P.Glass ,and each of them them be enjoined and inhibitea from 
removing,selling or disrosing of said Lumber, or from hauling and 
délivering any more of the lumber mentioned in said contract ana 
bill,to Scott county, or srom selling or disposing of the lumber 
already hauled to Duffield,Va.,until this suit be disposed of, 

»® 

that the contract be specifically Sxecuted,that your orators and 
oratrices lien on said lumber be foreclosed, and tgat all other fur- 
ther and general relief be gerante our, orator and Patrik a6. 2h 
the premises are just and right,and they will ever pray,ete. 


5 a 


Virginia,Lee County,to-wit: 


li Abd, fo cepo~ i lente Laps (et: VZe 13 souaty and 


State do certify that A. Johnson Lom of” the" firm off@eeeN, by 


naeeason »Ppersonally appeared before me,in my county aforesaid, and 


sie oath “that the wie ei contained in the foregoing bill, 
\ 

«. 
which he: makes of his own knowledge are true,and that al) other 


matters therein stated he believes tO be true? 


Given under my hand this 4th day of Sept. ,1903. 


* ~~’ : 
~ @ ‘ 
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To the Hon.H.A.W.Skeen, judge of the Circuit Court for Lee County: 

Tne joint answer of J.P.Glass and L.G.Glass to a bill in chancery 
filed in the Circuit Court for Lee County by A.Jonhnson and N.L.Johnson 
partners in trade under the Serie and firm name of A,and N.L.Johnson 
against your respondents, 

For en swer to the said bill,or so much thereof as your respondents 

Z deem that it is necessary that they should answer,not waiving their 
demurrer to the said bill made,answering they say: 
: Thet it is > that on the Sra day of Jan,1902,the 1e ebdeplagny tes 
7 and said defendants | “euveré rant eke & in Cage oy ae ele 
said defendants agreed to sell to the said plaintiffs certain lumber e 
to be manufactued at certain places at certain prices as specified y 
in said contract,ancéffice copy of which is here filed as part of this 
answer. By an examination of the said contract it will be seen that 
there was £ix lots of the lumber embraced in the said contract,viz., 
1-One lot on the lands of C.V.Young,on Waldens reek Lies County, Va.;, 
2-One lot on the Stout lands,on Waldens Creek,Lee County,Va. 
5-One lot on Ozro Youngs land on Waldens Creek, 
4—~One lot on the lands of James Edwards,on Powell's-River, 
5-One lot at the Dave Lokhart yard, 
6- One lot on the lands of Willicm Horton,near Roller's Chappel. 
It will also be seen thatthe prices to be paid for the said lumber 
A2 is as followsyviz, 
ane For Poplar, 

Shipping culls,#9.00 per m 

Commons, #16 .00 

Ones and twos, $23.00 

For Oak, 

Shipping Culls,%7.00 
Commons $12.00 

Ones and Twos, $20.00 
For Lynn and Buckeye, 


“ $12.00 log run mill culls out. 
Now it will be seen from the forgeoing statement of facts founded 





Z 
upon the recitals in said contract that the amount of money which the 
Said respondents would receive upon said contract on lumber furnished 
depended upon two things,first the number of feet furnished under it 
and second the grade which said lumber’ should fall under when the 
act: 2 abet os OE PT Te 
Your spate Al sett under the said contract, striving on 


their part to faithfully keep and portors the said contract,they have 


gone on an ee ed all of the lumber from the Stout Land , the. hemes 


_ 
Samar hand, ‘the Dave Loéckar yard \: and ONT ion Horton land and 


about 55,000 feet from the C.V.Young land,amounting altogether to 
re vundred. wousand feet,according to the measurement made by 
said Johnsom Under the said contract € ee. Per eee make 
f 4 & ae a es a ‘ Pp 
certain advancements to your rsponde*he upon the _ Satd lumber which 
advancements wdAZto constitute a lien to the sae of such advancement, 


and ,under the said contract ube said. gohnsons have alee severat-end 


f af, 
hang onan he es PJ Genk Poy 


consrederable advancements fomt your ecto ade deny that the said 

advancements exceed the total amount of the lumber received by them 

under the said contract;upon the other hand they believe allege and 

Charge that they have delivered more lumber than the total of the 

amount of payments made to them. Your respondents admit that the 

account existing between the said plaintiffs and your respondents is 

a long and complicated one,and which might deceive your respondents 

as to the actual amout thereof,but they are very sure that they do not 

owe the said plaintiffs upon said advancements any sum of money smeunt— 
Te-saumysfenpetiane,and they are sure that if they 

are given credit for all the lumber furnished by them according to 

its proper grade,and there are no erronious charges made against them 

that the account between the said plaintiff and Bae eee 

very near even. Your respondents allege that they have been ready 

and willing to settle their @ccount with the said Johnsonyand have 

called upon them for settlement and they refused to take the matter 


up for settlement,and your respondents aver that they have expressly 


tendered to the said Johnson the payment of any money which would be 
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o 
found due upon such a settlement. Your respondents allege,believe and 
charge that the said plaintiffs have large sums charged to your 
respondents that is erronios, and many items of money and things charged 
to them which they did not receive. 

Your respondents will furthur represent and show unto your honor 
that from the time they first began to deliver lumber under the said 
contract and to have the same taken up and graded the said plaintiffs 
refused to properly grade and measure the said lumber. They allege 
that in the gradging of the said lumber the said Plaintiffs by 


their agents undertook and did measure the said lumber for less 


number of feet than it contained and did grade and place the said . 
ijumber,at least a large portion of it,in a lower grade than that to : 
which it belonged. They also positively refused to abide by the ex- \ 
press terms of the contract in respect to a provision of said is 


whereby tht was agreed that all four quarter six inch clear boards 


refused to abide by the terms of the contract in this respect and 


placed all such boards in commons and culls. After your respondents 


should be graded into ones and twos,whereas the grader absolutely en) 
iy 

4 

\ 


/ 
had delivered many thousand feet of said lumber and said plaintiffs . . 
had continued to improperly grade the said lumber,at last your respon- % 
dents refused to furthur abide by the said contract on their part as nN 
they had a right to do,and refused to deliver any thing furthur 
under said contract because the said plaintiffs would not give 
your respondents a proper grading of the said lumber. Your respondent 
allege that they have been greatly damaged by the said plantiffs in 
their refusing to grade said lumber properly and in their measureing 
the same for less than it contained,but it is not supposed that a 
court of cahncery would take charge of that branch of the case for 
either party,but would leave them.to their remedy in a court of law, : 
and the fact is only stated here Por the purpose of showing how unjust— 
ly the said plaintiffs are seeking to tie up the property in dispute 
be order that rey may be _enabled to furtur injure your Ze spond aa 

ie 


© 


r respondents invit settlement of the account existing | 
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2 yetween your respondents and the said plaintiffs;they are very anxious 
/} to have the account settled and the statis of the parties fixed,if your 
« respondents owe the said Johnsons any thing they want to know what it 
#3 is and want to make payment of the amount thereof,if the said Plaintiffs 
bleed owe your respondents any thing they ert to be: paid thexr money. 
Os be Eee Ome brridel trutarohe” le: Mi Eh he ps tttect big 
Yéur respondents _eblege and will. Show. unto..y.our honor that iierd S 
[tb netermesthadt.they-are-insolvent;but-upon.the othershendedaey allege 


it | that they are perfectly solvent;your respondent J.P.Glass avers that 


jeooene is wore Over and above all his indebtedness the sum of LOOO0— 
\ 


of which ‘hae * realty and the remainder is me ina estate, 
//é that Yyoursrespondent L.G.Glass is worth :4000,2° ~over &@nd above his 


indebtedness,of which ‘G000 is realty and the remainder personalty, 


J//2 and your respondents allege that there are no judgement or other liens 


“hfs 
PIAA »* 
//2 against tye said property. 


[14 aoa eg Be Will furthur represent and show unto your honor 
/S that in lng working of the said lufiber in the said contract mentioned 
’ it is necessary for them to have a Large pumber of teams and hands 
‘/ and it, ise greal damage to them to haye all the lumber tie@ up under 
//§ said injunction herein granted;a large amount of said Jumber is now 
, reay for market,is upon Stick aré@ should be placed on market or the 

ZésamesWill greatly deteriorate and damage in value unless marketed, 
thatthe winter is coming on and that unless the same is marketed at 
‘peonce it Will have to lie all winter and take the winter rains and can 
)3 not be marketed untill next spring,during which tgeme the lumber will 

have beemigreMt1y damaged in valuetend the said lumber ought net to be 
tied up in this manner, and if there ie aw thing due the said plaintiffs 
titor advancements made it is their ie 2 it is not paidf{but 
4 *pespondents deny that there is any thing due, )because they refused to 
‘/smake settlement with your respondents of the said account. Your respon- 
dents deny that they are trying in any way to @heat or defraud the said 
plaintiffs,but on the other hand they allege that the said plaintiffs have 


cheated and defrauded your respondents out of a large sum of money in the 
manner in which they have broken and failed to keep their said contract. 








S) 

yor—reepemtemts deny that they abandoned the said contract and refuser 
to deliver any more lumber thereunder because the lumber had advanced 
in price,but they allege that the said plaintiffs broke their contract 
With your respondents in tite t as aforesaid they refused to properly 
measure and grade said lumber;and notwithstanding your respondents 
often complained and objected to the wrongful measureing @nd grading 
the said plaintiffs continued and refused to properly grade said 
lumber and refused to allow your respondents to put a competent man 
upon the stacks to represent €i@™pbut your responder eve that 

the said Plaintiffs placed upon said lumber stacks an incompetent. 

and your respondents believe,a dishonest agent to ghee said lumber, 
who not only measured said lumber for less than it contained but 

pheced & large quantity of it in a }oper gph ese than that to which it 
~velonged, and when your respondents made objection upon one occasion, 

4c gave as an excuse for his conduct that he had to ste4l to hold his 

job. Your respondents are advised that when the said Plaintiffs 
violated said contract on their part that tdecy had a legal right 

to abandon it then and there;but they bore long with the plaintiffs 

in trying to get them to comply with their contract and grade said 
lumber properly,but "forbearance ceased to be a virtue" and your 


respondents inthe preservation of their rights were obliged to 
abando said le ey Your ptfer- cart, Polio ro ay 


Ge wo.) 1 ag seen from said contract that it is ts. By ae og 


as much as 50,000 ft has been delivered on any one yard the second 


party agree to settle for sameyretaining itgproportionable amount © x 


of money that may have been advanced on that yard" syour respondents 
allege that the said plaintiffs frequently violated and refused to > 
comply with this provision of the said contract,and on the last lumber 
delibered from the Young lands the said plaintiffs refused and neglect- 
ed to comply with this clause of the contract and have not as yet 
complied with it. And in many other ways have they violated both the 
Spirit and letter of the said contract. | 


Your respondents aver that they are willing and able to execute 
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an indemnity bond to secure the said plaintiffs any sum of money 
which should be found due for advancements which has been furnished 
upon said lumber on said contract,that they are anxious to have a 
settlement of the said account and are ready willing and able to pay 
any sum which the said advancements amount to if it is any thing. 

Your respondents are advised that as the account between your 
respondents and said plaintiffs is a long and complicated one,many 
items of which is disputed on either side,that it will be necessary 
to have a commissioner to accertain and settle the account;that it 
will take a long time to litigate the matters in dispute,and in the 
mean time if said injunction shovld be enforced during the contin- 
uance of the litigation that much of said property would be lost or 
greatly lowered in value. They therefore pray that if the court 
will not dissolve the said injunction upon the coming in of this answer, 
that they be allowed to execute an indemnifyiny bond in liew of the 
Said injunction. They pray also for’*a settlement of the said account 
and the appointment of a commissioner for that purpose. 

And now having answered said bill as fully as your respondents 
are advised that they should answer,pray to be hence dismissed with 


their reasonable costs and damages in this behalf expended. 


ye. 


VWirginta Lee Gounty,to wit: 
ee ae 


in Pe county of Lee and State afore said do hereby ¢ertify 
gag 


that | Cm Zid tas this day appeared before me and made 

oath that the statements made in the foregoing answer in so for as 
Nc 

they are made upon his own information +t true and so far as made 


upon the information derived from others he believes to be true. 


Witness my hand this the” 2-day O “3903. 
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A.and N.L.Johnson, Complts. 
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To the Hon H.A.W.Skeen,Judge of the Circuit Court for Lee County: 

The joint demurrer of J.P. and J.L.Glass to a bill in chancery 
milled in the Circuit Court for Lee County VS. them by A. and N.L. 
Johnson. 

The said Defendants by ‘their attorneys come and say that the 
bill is not sufficient in law to call upon them to answer,in the 
following particulars and for the fol lowlkerPeadonsyte wit: 

1l- Because the said bill prays for the specific performace of a 
contract for the sale of personel property without alleging that 
seid property has an appretium affections,or sentimental, value 
attached thereton or that irrearable injury would be the result of 
the failure to keep the contractsand the remedy for the breach of 
all such contracts is ample at law and courts of equity will not 
interfere therewith. 

2-Because said plaintiffs in said bill seek to enforce a lien 
on personal property without specifying any definite amount,or describ- 
ing any particular property;said bill is therefore bad for uncertainty 
and indefiniteness. Said contract upon which the said suit is founded 
provide that advancements are to be a lien upon the lumber at the 
particular yards upon which the advancements are made,and said bill 
does not in any way specify which lumber or what timber the lien is 
claimed for:and with such pleadings it would be absolutely and utterly 
impossible for the defendants to know how to defend such suit with 
such allegations. Taking the allegations of the bill as true along 
with the contract made a part of it it would be impossible to found 
any decree upon it first pecause the plaintiffs claim no definite 
amount as a lien and secondly do not specify how much in each par- 


ticular lot of lumber is claimed. 


3- Because the said contract asked tot@pwctrrssvily performed -is 


IN 


e e atl > * 9 
one involving a person service in so far as the manufacYre and deliv- 


ery of the said lumber is concerned,and can not therefore be enforced 


by a court of chancery as it has no way of compelling compliance with 


(5, 1 Oy oUt tA Zot tf center 06:40 Bhat Bow 


5- For other reasons to be assigned at the hearing. 
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PLAINTIFES 
A.& N. LZ. JOHNSON 
IN CHANCERY 


Vie 
| DEFENDANTS. 
ds ?- & x, Ge GLASS. 


Upon the calling of this cause it was admitted by counsel 

that Commissioner L. T. Hyatt, who was, by a decree of the last term, 
directed to state and settle the account between the plaintiffs and 
defendants, has not as yet made and filed his report; and the issue 
out of chancery in said decree directed to be tried by a jury, as te 
the damages sustained by either of the parties to, this suit, if any, on 
account of the failure of the other party to comply with the terms @f the 
contract between the parties, not having been so tried. By consent 
of the parties by their counsel, it is adjudged, ordered and decreed, 

that said Hyatt, Conmissioner as aforesaid, do ascertain and report in 
addition to the dutie& heretofore assigned him in said decree, what 
damages, if any, the plaintiffs have sustained by reason of the failure 
of the defendants to comply with the said contract, and what damages, if 

ny, the defendants have sustained by reason of the failure of the plain6 
tiffs to comply with the said contract. Said cormissioner in making said 
enquiries, will consider all the evidence alread; in the cause, and 


any other @vidence either party may offer anfJ/report his action and 
9 ry 


findings hereunder to the court. In ascertaining said damages said cqm- 


} 
missioner will be governed by the same principles as if sétting as a] 


jury. And this cause is continued. 
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VIRGINIA, 
At a Circuit Court continued and held for the County of Lee, at 
the Court house thereof, on Thursday the 19th day of May, 1904, 


A. & N. 1. Johnson Pliffs, 


ban bag Chancery. 


L. G Glass & J. P. Glass, Nefts. 

This cause oame on again this day to be heard unon the bill of the 
complajnants and exhibits therewith, the demurrer of the defendants to 
said bill and joinder therein by plaintiffs, the joint answer of said 
defendants and exceptions to ssid answer, and the depositions of wit— 
nesses, and was argued by counsel: 

On considerstion of all which and for reasons appearing to the 

Court, the demurrer to said bill, in so far as the said bill seeks a 
specific execution of the contract, dated January 3rd, 1902, between 
said parties in regard to the delivery of the residue of the lumber men— 
tioned in said contract is sustained; and as to the residue of the defen— 
ant's demurrer, the same is overruled, and the Court after maturely con— 
sidering the exception to the defendants! answer on the point raised by 
said answer, that the complainants are husband and wife, doth sustain 
said exception. And the Court having maturely considered the cause, to- 
sether with the evidence and depositions of witnesses both for the 
plaintiffs and defendants, is of opinion that the contract sued on 
dated January 3rd 1902, is a joint contract and not joint and several, 
and that only the lumber mentioned in said contract, and any other pop- 
ar lumber manufactured by the defendants jointly during the year 1902 
shall be considered in this suit and the court is further of opinion 
that the matters of account involved in this cause and arising between 
the parties, are of such nature that the adjustment thereof should be 
referred to one of the commissioners of this Court: 

It is therefore adjudged, ordered and decreed that L. T. Hyatt 
be and is hereby appointed a special commissioner for the purpose, who 
will, after giving the parties, or their counsel , ten days notice of 
the time and place of his sitting, take and state the account between 
the plaintiffs and defendants charging the defendants with all moneys, 


noted, checks and merchandise property chargeable to them on their joint 





account and showing for what purpose and upon what lumber the same was 
paid or advanced vo said defendants, and he will also give the defend- 
ants credit upon such account for any and 411 payments made, or lumber 
del'vered by them to the plaintiffs, under the said contract of January 
3rd 1902; and he will report any other matter, or fact, deemed pertinent 
by himself or specially required by either party in this cause; and he 
will report in writing to this Court his findings with the evidence upon 
which he bases his conelusion and report, and in making his enquiries 
and report, and said commissioner will read and consider the deposi- 
tions and exhibits filed therewith, which have already been taken in 

the cause. And the Coubt being of the opinion that the question of 
damages, raised in the cause, on account of the alleged breach or beeetes 

of the said contract of January 3rd, 1902, is one that should be tried 
py a jury. On consideration whereof, the Court doth adjudge, order and 
‘decree, that an issue be made up and tried at the bar of this court, to 


ascertain and try whether or not the plaintiffs have sustained any dam- 


aces by reason of the alleged breach or breaches of said contract by 


the defendants, and if so how much, and whether or not the defendants 
have sustained any dameges py reason of the alleged preach or breaches 
of said contract by the plaintiffs, and if so, how much. And on the 
trial of said issue the plaintifi's are to maintain the ae 
to the alleged damages sustained by them, and Wefendants are to Mitin- 
tain the affirmative as to the allegdd damages sustained by them. 


And this cause is continued. 


x7 ; 
A Copy poste: MCL Cheectemeges clerk. 
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The depositions of A.Johnson and others taken by agreement at 
the law office of E.W.Pennington,on the ord,day of February ,1904. to 
be read as evidenc in behalf of the plaintiffs in acertinn suit in 
equity now pending in the cbreuit court for Lee County,Virginia, 
wherein A & N.L.Johnson are plaintiffs and L.G. &-dsPGleee are de- 
rendants. 

Present J.W.Orr Atty for the Plaintiffs,and 

. E.W.Pennington for the defendants: 

RXXX A.Johnenn after being duly sworn deposes as follows. 

The evidence of this witness is objected,in all particulars, 
except on such points as may be in re-buttal,because he has hereto-= 
fore been examined in behalf af the said plaintiifsNn 
Qel. The defendants in their answer and depositions complain of the 
inspection and grade of the lumber delivere d by them to the plaintif? 
“ill you please state what kind of inspection and grading were giv- 
én to the defendants on the lumber felivered by them,so far as ar 
have any knowledge. 
Ans. Neither of the defendants ever complained to me,and I am satis-— 
fied that I gave them a better grade than would have gone into market. 
Nor did they complaint to me of the inspection given by my inspectors. 
Qe2. You have two items Charged in your account against the defendants 
for handling lumber,please state how is was these charges were made. 

The foregoing question is objected to because the witness has in 
his cross examination been asked and has practically answered the 
Same question. EeW.Pennington. 

Ans. They were made against them because it was customary to charge 
the seller of lumber with the expenses of inspecting itsand at one 
time in a talk with them,I agreed with them if they would put the 
lumber where we wanted it,we wovld thersafter handle it at our own 
expense and did do so. I think they had been putting some of it 
Before this where we did not want its, 

Qe5-e Did you ever promise the defendants to take the said charges off 


or release them? 





\@, 


‘we 


Ans. No. 
Q@e4. Did the defendants or either of them,ever direct you you to 
go ahead and take up any part of their lumber,in their absence, 
and if so when bit win manner 7 
their 
Ans. Yes,-—both asked me to do So, without being presengég and one of 
them wrote to me about it on Dec. ,8th,1902, which letter I here file 
as part of my deposition marked "Letter L.G.Glass". 
Q.5. Did the defendant J.P.Glass wywer deliver any lumber at your 
mill after this suit was brovght,emmraced in his and L.G.Glass! cont 
tract,and receive pay,if so what payment did he receiveG 
Ans. He did from the Edwards yard;he got a trunk out of the store 
and has credit for the lumber on their account for the whole of it. 
But the creit for this Edwards lumber was not put on the books until 
after this suit was brought,nor until after the devositions were 
bégun in this case. | 
@- 6. Did the plaintiffs at any time urge and insist on the defend- 
ants delivercing the balance of the lumber that they had failed to 
deliver under their contract.? 
Objected to beaause leading. E.W.ePennington. 
ANS» .Y@s~ 
Q.7.When you inspected and graded the lumber delivered by the de- 
fendants,state whether you assorted and piled isi, Meberd the to the 
grade given to the defendants,or according to the grade of stuff 
you expected to manufacture out of it? 
The foregoing question is objected to,because the witness has 
benage Told how piled the same. 
Ans. I piled it according to way I exnected to have it manufactured. 


Q.3. Have you made and further enquiry and ascertainment in regard 


e... 
to a pulley,belt and/,collar charged to the defendants sine you tes— 


tified herein before,and if so what did you ascertain? 
Ans. I have. And am informed that the pulley,shaft and collar are “*t- 
oA my plining mill,and that the pulley has been mended as I directed. 


Q.- 9. Taking the statement of R.C.Duff in his deposition as though 





aS in 
correct,as to the amount of lumber purchased by him from the de- 
fendants,of the C.V.Young and Ozro Young lumber have you calculated 
the same so as to state the number of feet of each gprade,and includ- 
ing the lumber which Letcher Horn got,and have you a calculation 


of it,and what does your celculation show? and including 30,000 


feet scattered along the road and not yet. received by Mr.Duff? 
Ans. I have made a calculation which shows the grade estimated, 
of said lumber,and which also shows the damages claimed by me by rea 
son of the failure of the defendants to deliver the same to 
me for the plaintiffs. Bhe only estimation I make is on the Horn lum— 
ber and the said 30,000 feet. The other as to grade and amount having 
been given by Mr.Duff in his deposition. 
Q.10. State whether or not the plaintiffs claime & damages on account 
of the failure of the defendants to deliver the lumber to them and 
what amount end in what manner they claim dampes . 

The foregoing auestion and any answer thereto is objected to be- 
cause the question of damages in this suit is not pronerly pleaded 
even if the court had jurisdiction of that question and because the 
court does not have jurisdiction to determine that question in this 
suit. 
Ans. The statement above referred to,sows the amount of damages claimed 
by the plaintifrs on account of the failure of the dfendants to deliver 
Said lumber and including 18,000 fee todPe oak lumber not delivered 
from the Edwards yard,and I here file the said statement as part of 
my deposition marked "Statement of Damages No.l. 


j-1l.e li. Do you consider the plaintiffs have sustained any other 


damages on account of any xkmukre other falure by the defendants to 


comply with their contract with the plaintiffs,if so state what it is 
and on what account. 

The foregoing question and any answer thereto is objected to for 
the same reasons as before stated, W.Pennington for Defts. 
Ans. Yes. I do so consider that they have sustained further and other 
damages by the defendants on kisrepresentations reselling to the plain- 


tiffs certain lumber that they had sold them theretofore and obtain- 





rm. ee 
taining a higher price for the same. I have prepared a statement 
Showing this claim for damages and which I here file as part of my 
deposition Marked"statement of Damages No.2" 
Q@el2. You have stated heretofore in your deposition that the defend= 
ants were indebted to you on account of advancements made on lum- 
ber,store account,etc. $1995.50; Have you since then had your ac- 
count carefully made off from your books of original entries,show- 
ing your charges against the defendants and credits given trem on 
account of lumber delivered,and if so,file the same as a part of 
your deposition,Marked "Defendants! Account ". 
Ans. I have and here file the same as requested. 
Q-13. What amount were the d efendants indebted to the pleintitts 
Otpr the ist;day. of Hanuary,1908,according to the statement you have 
just filed. 
Ans. $2660.70. 
gele. Do you claim interest on that sum from that datemitxe and if 


so why? | 
/F At 


Ans. I do;because the credits for that year about equal the debits 


and because the contract providesfor interest, that is for 1903. 


Qe1l5. In your statement of advancemenst made to the defendants 
in your deposition heretofore,did you mention or overlook the check 
for $580.00,to L.G.Glass,dated March,7th,1903. 
Ans. I think,Iprobably overlooked it.but it is charged to the de- 
fendants in my account,and is Piled with the other checks ,¢tc. 
%,16. State whether,in your account against the defendants,you have 
erroniously charged them with a check for %300.00 making said charge 
twice,and not correcting it afterwards,on the Hinkle,Fletcher and 
Banner lumber? 

The foregoing question is objected to becaues the witness has heret 
tofore been asked in his cross-examination about this same charge an 
has undertaken there to explain the same. 


Ans. It was erroniously charged by being charged twice,but this 


was afterward corrected by crediting the amount back to the defend 
ants.And this leaves no error, 
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ge17. Are the defendants entitled to any damages from the plaintiffs 
on account of mis-inspection,or improper graging of their lumber? 
Ans. No. 

Q.18. Is it or not a fact that in re-sawing and manufacturing from 
the rough lumber,it can often @easm be so done so as to raise the 
grade,and if so,explain how this may be done? 

Ans. It can be done on common and culls,by sawing off,or plaining 
off the defect which lowers its grade;not many boards are the same 


on both sides, for instance take a board that on account of some 


defect on one side and near tne edge,it is that sate in the rough 


a common;but when re-sawed and worked,it may and does often happen 
the working of such a borad leawe’ it a higher grade. 

Q@.19. In the satements which you have filed whtch are intened to 
show the damages claimed by the pnlaintiffs against the defendants, 
how do you arrive at those damages,or at the diference between 

yoyr contract price and what you could have realized out of thet 
lumber had it been delivered to you, 

Ans. In selling in the rough,I base my figures on the market price, 
and likewise on the dressed stuff. 

This answer is objected to,unless the witness hsould have stated 
on what market he based his ealculations.If on a market away from 
Pennington Gap,then such evidence is not admissible,for the lumber 
by the contract was to be delivered to the plaintiffs at their mill 
at Pennington Gap. E.W.Pennington.For the defts. 
Q.20 Could reve the plaintiffs have wrexmnakkyx conveniently have 
purchased during the year,1902 delivered at their mill at Penning-= 
ton Gap,a like amount of the same kind of lumber that the defendants 
failed to deliver to them under this contract at the same prices. 
Ans. No,not by any means. 

Q.21. Did L.G.Glass at any time try to get the plaintiffs to release 
the defendants from delivering the Ozro Young lumber,and if so,why, 
and did they do so? 


Ans. He’ tried to. get us to release itshe claimed that it was poor 
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humber,and he could not haul it to Pennington as cheap as to Duffield. 
Qe 22. Did lumber advance in price,between Jan.,1902 and Jan,1903? 
Ans. It did until the fall of 1902, 
Qe25. How much of the lumber dePivered by the defendants to the pain- 
tiffs was cut 4/4 X 6 inches and multiples of six inches,would be your 
estimate be. 
| Ans. I don& think any of it was cut that way,unless it was the cull 
Par iver the- too. 
Q.24. L.G.Glass in his deposition states that he asked,insisted and 
climed while the plaintiffs were having his lumber graded that all 
the 1 X 6 ich clear boards should be graded as 1 & 2s.State whether 
this was true,or how it wasj 
Ans. I don't uxgx remember the question ever being raised at all. He 
would sometimes complain like every body else does,but when I would show 
him the derect in the board he would decide with me,and every thing 
would seem satisfactory. 
Qe 2d In inspecting and grading and taking up lumber at your mill,please 
State in detail how it is done and how the lumber is disposed of after 
it is inspected. 

The foregoing question is objected to because the witness has 
heretofore made his statement on the same or similar questions. 

E.W.Pennington,for Befts. 

Ans. We inspect the lumber the-~Aumber according to the rules of stan 
dard SAS ie Bi ace call the grades xhx, taet the inspector and the man 
selling the lumber ‘get on the piles if he want) to ,gets—on—the—piter of 
lumber—himself , and, with Pia a over the board,looking at 
both sides and both edges,and then calles out the grade and number of 
feet in each board,and it is taken down on the tally sheet as it is 
called out;the board is then taken off the pile ,amdxxRxkhexmxkixksxKrURniii 
SXENRXESAYEXXLEXLMENXEAKERXESXEREXMEXEXENG, EXX, and by a man for that 


fa a ! 
| et tes ee 
purpose is taken charge of by him and graded, according to, the grade as 


is best adapted to the purpose for which it is intended to_manufacture4 


it 





ma 
Rxze&x And this is done regardless of the grade given from the pile. 
Q.26~. State how much of the Glass lumber that was delivered to your 
mill was sawed into 4/4 X 6 Inch boards and mbhltiples of six inches, 
or how the lumber was generally sawed? 
think but 

Ans. I @omtt,there was,very little of it sawed that way, except in 
the sawing of the last part of the log,which was generally cull;tne 
best tnmber was all sawed 5 and 6/4,and a little bit of 8/4,re- 
gardiless of wasté, 
Q@.27. Was any of the lumber, delivered by the deféndants damaged on 
account of having been sawed out of logs on which the sap part had 
rotted or decayed,and ‘f so how much,and what was the effect on 
that lumber? 

The foregoing question and any answer thereot is objected to 
because leading and because evidmnce in chief. 
Ans. There was at least from 50,000 to 100.000 feet of that part 
which was delivered last summer had been sawed out of that kind of 
logs;the sap was doty,so much so as to reduce the grade of the board 
on that account:I beleive it would have reduced the grade of the 
common and "good" fifty per cent by reason of that dote. Mr.L.G.Glass 
and myself worked on this damaged lumber a day or so,and he then 
went home and requested me to go on through with it and told me to 
do Rim the best I could with him on it,and this I did.I think, gave 
him a better grade than the market. 


Cross, examination. 


Gels From what yard or yards did the doty lumber come,if you know? 


Ans. I don't remember now;but it was hauled in the fore part of 

a part.of 1% a part 
the season last year;I beléve,was turned in as,aRuxrk of the ELK, 
Young and a part of it as the C.V.Young jumber. 
Q.2. How much of this doty lumber came from the ©.V.Young lumber 
as near as you can remember,and how much from the E1k.Young lumber? 
Ans. I don't remember. 


Q.3. How much of it had been taken up when L.G.Glass told you to 


go ahead and take it up and do with him the best you could?and from 


which yard,that is,the said doty lumber? 





a on 
Ans. I don't know,but we had worked at it a day or two. 
@eOe With reasonable work how much lumber can be taken up in a day 


by you as an inspctor? 


Ans. The way we have to handle it on our yard,I guess 12,000 to 


15,000 feet. 


Qe 6. What per cent of the whobe of the poplar lumber which you re-~ 
ceived from the defendants was 4/4 inch thich,would you say? and why 
do you say so,that is how do you make up your estimate? 
Ans. I could not state,because I paid no attention to it,and because 
it was tallied all together,except with a tally or tow, where the 
price was higher. 
Q.86. Did you see any of the logs out of which the lumber was sawed 
which you got from the defendnats,before it was saed into lumber% 
Ans. No. 
Q.3. You and perhaps other witnesses in this case in speaking of the 
grade of lumber,mention a grade as "good"splease tell what is meat 
by the "good" grade of lumber if you know: 
Ans. We mean by " po0dl first and seconds,as expressed in the con- 
tract. 
Qo9. From your deposition in chéef taken in this case,and found on 
pages 4,5,6,which sets out the lumber which you received from the 
BXEXNKXRX defendants,I have made some calculations,whnich are ine 
tended to cover all the poplar lumber for which you have given cred- 
it on your books on the accounts of the Glasses,and also showing the 
number of feet and grade from each yard as inspected by you and your 
employeas,and the per cent of each grade as compared to the whole: 
Please, take. hy Calculationlook. over it,compare it with your Said 
depossition,and state whether this calculation is subsantially cor- 
rectsif so,please file it with your deposition marked "Calculation 
Noel". 
Ans. I have not gone over each yard separately;but as to the total 
amounts,i think the calculations are substantially correct,that is 

3 and over per cent 1 & 25.348 and a fraction Commons,and the resi- 


due culls,and I here file the paper shown me as requested me. 
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Qe 19. From the deposition of R.C.Dufr as found on pages 44 and 45 
,l have made another calculation which is intended to cover all 
the 1& 2 ,Cotumon and shipping culls of the poplar lumber which he 
said he had gotten from the defendants: Please take my calculation and 
look over it,and compare it with Mr.Duffs denosition,and state whether 
this calculation is substantially correct;if so,please file it as a 
part of your deposition,marked "Calculation No.,2*. 
Ans.I have looked over this calculation and think it is substantial- 
ly correct,and here file the seme as requested. But this calculation 
does not include the mill culls which Mr.Duff said he got.As to the 
mill culls which came in with the lumber which we got from the de- 
fendant,we took them at one-half their measurement as shipping culls, 


raise | 
and this arrangement would xewer our per cent of ship cullSsand lower 


our per cent of the other two grades, I notice that Mr.Duff got from 
the Glasses.5068 feet mill culls ,which cL. weothays kaye been counted 
as one-half ship: culls,then the per cent of the lumber which» he got 
would run 20 and a fraction per Bend one and twos,44 nex and a fractio 
per cent commons and the residue ship culls. 


And further this deponent saith not. 


t ay ’ “-. 
& x Ys . sn ro of * » &£ rs 
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C.C.Duglas another witness of lawful age,after being duly sworn 
deposes and says; 
Qvis Give-~your name,ace residence and occupation. 
Ans. My name is C.C.Duglass,I live in Pennington Gap,Va.,am 34 years 


old,and in the timber business for the Pennington Lumber Company. 


Q.2. Were you ever present when any.of the lumber which the palintiffs 


eot from the defendantstT 

Ans. Only for a short time. 

Q.3. Did you on that occasion or at any other time have with LG. 
Glass a conversation in regard to the inspection of said lumber 
and if so please state hwen,where and what was said‘ 


Ans. While Mr.Johnson was sich and after he had left hers for the west 
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and about the first part of July,1903,at the plaintiffs’ plaining 
Mili. He &xx#x came and wanted to change inspectors,he did not want 
Sam Stewart to grade his stufr,but wanted to furnisgR a man for that 
purpose himselr;the reason he wante? another man,he said Mr.Stewart 
not had 

had,experience in grading lumber,and as the contract said Mr.Johnson 
would do the grading and as Mr.Johnsons was sick he thought he had a 
right to furnish an inspector himself; I told him as Mr.Johnson had 


Stewart there for the purpose of grading his lumberthat he could 


grade it and if he did not think Mr.Stewart would do him Rig OP 


was doing him right in the grading ,I would get lir.Yarbrough to do 


its;he wanted to get Mr.Dotson,and I told him Mr.Dotson was running 

an opposition business here in the lumber business,and for that reason 
I did not think there was any business in that:he and Stewart then 
went on and graded the lumber. 

@- 4. State whether you ever had a conversation with J.P.Glass,about 
this lumber matter,and if so when,where and what was said between YOU. 
Ans. I did,at lhir.Johnsons store in Pennington Gap,and after this suit 
was brought;and in that conversation he sxks&tx mentioned something 
about the trouble Mr.Johnson and L.G.Glass were having about the 
lumber,he said he was sorry that they had to have a suit,that he and 
Mr.Johnson had gotten along always;and that Mr.Johnsons had given 

him a better inspection than he could have got he thought any where 
else,and where he missed it,was not coming to Mr.Johnson and getting 

a release from the contract which he and L.G.Glass had made with Mr. 
Johnson,when he and L.G.Glass had dissolved vnartnership. 

Q.- 5. L.G.Glass has stated in his deposition that on the first day 

of July,1905,some lumber was taken up of which he kept the tally sheet 
which,tally sheet he filed with his deposition,dated July,2nd,1903,and 
that, tally sheet was left on the board,on the evening of July,1lst,1903 
and that he delivered the board to Wade Rllison with said sheet on it, 
and that Elligon put it into the safe;that some time after this he 


came back and called for the board and Ellison took it from the safe 


and that he tore it off the board inxyryrxpxesenee and gave it to 





a bye 
you;please state how this was? 
Ans. I never haldled none of the tally sheets of the Glass lumber. 
I remember no such occurrence as detailed by said Glass. If it had 
have occurred,I think I would have remembered it. 
Qe5-e W.E.Glass in his deposition states that his brother L.G.Glass 
tore a tally sheet off a board on the porch of Johnson's Store, 
and handed it to you;and that you went back into the store with the 
Sheet;please state whether this occurred or not? 
ANS. |.Lt.-did nots 
Qe6. Did L.G.Glass ever say any thing to you about wanting the 
plaintiffs to release the defendants from delivering the lumber from 
the Ozro Young yard,if so,when,where and what was said? 
Ans. He did;and while Mr.Johnson was sick,in Pennington Gap,and 
between Mr.Johnsons store and the bankshe came to me and wanted 
me to release some of the timber on one of the Young's lands,and 
I think it was the Ozro young land;he said he had named the matter 
to Mr.Johnson before he got sick,and he thought if Mr .Johnson 
was able he would have released it,and wanted me to release it; 
[ told him,that Mr.Johnons had made the contract and I was going 
to live up to it,and expected for them to do the same thing;that I 
had no right to release any contract which he had made. 
Qe7. State whether you observed any dgmaged lumber delivered by the 
defendants,and if so the nature of it and how much? 
Ans. Yes;I noticed Mr.Stewart in taking up a pile of lumber,I could 
not say how much was in the pile,it was damaged;it looked to me 
like the lumber had been cut out of mald Logs; thebary looked disfig- 
ured,colored,or else the lumber had laid in a bulk.It was a white 
mold on it,not black. 
Q. BHKX Sate whether from your observation of the Glass lumber de- 
livered,it was cut into boards 4/4 X 6 or multiples of 6 inches, 


er low. it. was .cut: cuts 


Ans From waht I could see of it,it was cut random widths. Some of 





wh yee 
it was cut 5/4,6/4 and 38/4 thicknesses,but I don't know how much. 


Cross = examination 


Qels. Is it not a ract that you drank a little beer or liquor last 


JULY s1903F 
Objected to 
ANS C8 sits lodadey 
Q2. Keexx It you drang some along about July,1903,’could not Mr. 
Glass have given you the tally sheet spoken of by him and you,while 


you were drinking and you have forgotten it? 
Ans. No.Because [I would not have taken it had I have been drinking 


when he offered to me. 


Qe¢ 3. Can you tell how a log should have been’ sawed so as to get the 
most and best grade out of it unless you had have seen the log 
before it was sawed? 

Ans. No. 

Q.- 4. Can you state the defendants did not saw as much of the tim- 
bers into 4/4 kK 6 and multiples of 6 inches,and at the same time 
hold» the srade” un? 

Anss-I-think I can, 

Qed If you can,state how you can do thisi 

ANS. XHXEARXNEXXKSERXY Because in looking at the lumber,I did not 
think there was es much of that kind as there ought to have been; 
I never saw the logs Pa lib ea eee a part of one of the C.V. 
Young yards 

Q-6. Without seeing the logs as they were sawed,can you state that 
they coubd have been sawed into 4/4 X 6 and multiples of 6s, with- 
out waste or without lowering the grade? 

Ans. No. 


Q. And Turther this deponent saith nots 


Ae Beuslay 
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SeMeotewart another witness after being duly sworn deposes 
as ToLlows< 
Qui. Give your name are,residence and-“occupation? 
Ans. My name is Sam.M.Stewart,Reside in Pennington fap,Va.I am 
eal years old,and inspecting Lumber for the Penning on Lumber Co., 
the plsintifits.in this.cases 
Q@ec.e How much experience have you had in grading and inspecting 
lumber and for whom have you done such work. 
Ans. I have been inspecting for Mr.Johnson between three and four 
years.I worked for the Sotnega Coal and Coke Co.,8months,I think, 
but for no ones,but have inspected other lumber. 
Q. 5. How much of the lumber delivered by the defendants to the 
pLaintitiTs did you inspect? 
Ans. I can't say how much there was of it;but all the last that 
was taken up while Mr.Johnson was sick,I inspected.I think I had 
89,000 feet on my telly sheets;and Mr.Davidson tallied about one 
and one-fourth days,that I did not have on my tally sheets.The two 
together would have made about 119,000 feet;I inspected what 
Davidson had on his tally sheets. 
Q.4. Tell what kind of inspection and grading you gave the defend- 
ants on the lumber inspected by you? 
Ans. I gave him the inspection that accorded to the rules for in- 
spection. And I thought that a fair inspection. 
9.5 State whether the defendants or either of them made any con- 


plaints as to yout inspection,if so,the extent of their complaints, 


and the matters were adjusted,if adjustedj 


Ans. L.G.Glass complained ever now and then.I would show him how the 
board was and when I would show him how it was he give to me,and 
become satisfied,and when he did not become satisfied,we would lay 
the board out. The first day we took up we laid out some boards, 

3 or 4, and that night before quitting time,we looked at the 


boards,and he let me take them at my inspection.And the last time 
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he come over we laid out some,but it was lsid out for some one els- 
to inspect.There was 4 340 odd feet of it.This was taken out of 


about 90,000 feet which T inspected. The 340 odd feet was inspected 


by Mr.Lawson;ang we agreed that he do it. Only one board diference 


I think in my inspection and Mr.Lawson's. 
Qe 6. Sate whether L.G.Glasses difeneces with you were any more ex- 
tensive or serious than you usually have with parties selling 
jumber& and inspected by you? 

The foregoing question is objected to because leading,and be- 
cause immaterial, 


ANS» I Goank net; 


Qe 7. Did you or not observe in the inspection of this lumber,any 
Doards that seemed to have been sawed out of damaged logs,or any 


thing of the kindMif so,how was it? 


Op jecuert to beacuse leading. 


Ans. There was plenty of it that seemed to have been sawed out of 
rotten sap logs or the lumber had been damaged after it had been 
sawed.And this lowered the grade of the lumber. 

QS. Was the dfendant J.P.Glass present when you were inspecting 
and if so did he make any complaint,or what did he say about it? 
Ans. He was -@ present some when we inspecteti some of his lumber, but 
did not stay very long.Mr Davidson and myself were on the stack 

and J.P.Glass came upon the rick and watched us a little bit,said 
he did not think it was any use for him to Stay there and watch for 
he said he thought we would do him fair;he left and IT saw him no 
more. 

Q.-9. Did he on any occasion when you was inspecting the lumber, 

Say to you that if you was going to steal his lumber he would leave 
and get him a cigar,or words of that effect? 

Ans. No,not to me,nor Baa else,that I heard. He never did make 
Qny complaints to me or to any one else in my presence about the 
inspection. 


Q.- 10. Did either of the defendants ever complain to you that you 
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was stealing their lumber /your inspection,and you replied to them 


that you had ¥o steal to hold your job or words to that effect. 
Ans. No. Mr.Glass would joke sometime’ with me,and if I said I had 
to steal to hold my job,I do not remember it;if I did say it,it was 
in a joke,and I did not mean it. 

Qe ll. Did the plaintiffs ever insruct or request you to inspect 
lumber unfairly to their advantage while you have been working for 


them. 
Ans. No. 


)Q- if. What t£-eny instruction did they give you if any’? 

Ans. To do every body fair and honest.And that was always what I did; 
I tried to make Mr.Johnsons whole,and [I nver gave any body any thing. 
Q.14. Was W.E.Glass ever present when you was inspecting,and if so 
did he make any complaints as to you grading the lumber? 

Ans. He was hauling lumber for L.G.Glass while T was taking up the 
lumber;but he made a complaints. He. was on the rick once or twice 
while I was taking the lumber up. 

Qe15. State whether the drivers threw any of the lumber in places 
where the plaintiffs did not want it,or how this was; 

Ans. Yes,they did;they put some on the North side of the road and 

gets nil at a it on the south side;we had to carry across some 30 yards 
aha could have been unloaded on the south side where we wanted it. 
Q.16 State whether you had a conversation with L.G.Glass at any time 
at which he wanted J.M.Davidson to inspect and if so,what was said and 
done in regard to the matter? 

Ans. Mr.Glass never said any thing to me about wanténg Mr.Davidson to 
take up his lumber;Mxsx I understood that he had requested iliss 
Ryt¥le Johnsons to let Mr.Davidson to take up the lumber I met him 
near P.F.Prices’ house and he said something about going back and 
taking up the lumber,(we had quit @ne-half a day) and I told him I 
had heard he did not want me to do the work,and he said he thought f 
was honest and would do him right and he wanted us to go back and take 
it up,2nd we did do so. 


Q. 17. Did not L.G.Glass tell you after all the lumber was inspected 


that he was satisfied 





WP. 


ANs. He did;after all the lumber had been taken up and he started home 

I asked him if he was satisfied and he said that he was. 
Cross-examination. 

O.1. In inspecting the lumber for the Glasses,state whether you found 

any clear 4/4,6 inch, boards,if so in what grade did you put. them. 

Ans. Yes I found a very few,and I put them in the commons. 

Q.- Do you remember taking up any of the Glass lumber about the last 

days of June and the first days of July,1903;if so,what lumber was 

it,if you know. 

Ans. I did take up a part of the evening of the last day of June,1905 

and all day on the first day of July,1903. But I don't know what 

yards it came from. 

Q. 3. What was the prices of the jumber if you remember that was fa- 

ken up on the last day of June and the first day of July,1905,z%kx¥ex 

KERLRRERx 

Ans. I don’t remeber;Mr.Glass gave them t@o me,I think,and T put them 

on the tally sheet I think. 

Q.4. Don't you remember that you took up lumber that was at two dif- 

erent prices per thousand for the same grade,and that on account of 

some of it being under one contract and some under another contract. 

Ans. I did on those days take up lumber that WeR Cet ee on prices 

per thousand for the same grade. 

Q. 5. Do youx remember the prices per thousand for the ones and 


twos for the two lots,if so what per thousand? 


Ans. My best recolection is that for one lot it was at/2s .00 per 


thousand for ones and twos and the other was for #% $23.00 per thou- 
sand feetediv / © b - 

Q.6. What ra your best recollection as to the amount taken up inthe 

lot on the last day of June and the first day of July,1903 that was 
*98.00 per thousand for the 1 & 2s;and also how much of 12" tn thertet 
that was $23.00 for the 1 & 2s? 

Ans. I have no idea now at all how this is. I don't remember. 

Qe Lect it-umdterstand you-in- your—depoesit ion: Ain cenief, you-do- net meat . 


Loxseyethat val arent cteLnetir PTO velsss you bad to~ebresb.to.hold.year 
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Q. 7. Who assisted and was present while you were taking up the lumber 
on the last day of June,and the first day of July,1903,if you re- 
member? 

Ans. Mr.J.i.sDavidson and L.G.Glass,and we had a man on the xtkek 
rick with us,but I do not remember who he was. 

Q- When you quit work on the evening of JULY, 1LS4,19003 014 youra iil 

not expect to go back and work on the lumber the next day,that is 
on the 2nd? 

Ans. Yes,I think we did intend going back and work on the 2nd; 

Qe9s Why did you not work at the grading on the 2nd,day of JULY, 1903-2 
if you quit t>e evening before with that intention: What happened 
that you did not work on the 8nd. 

Ans. I think it was because Mr.Glasses wife or some of his children 
got sick;I know he was telling me how bad they were when he came back 
next time. 

ist 
Q.- 10. Did not Mr.Davidson the next morning after the 2nuzt day of July 
1905 tell you,or did you not hear in some way that he had potten a 
letter or telegram that some of his folks were sick at East Big Stone 

Gap,and di he not leave that tay morning on the 7 O'clock train for 
his home at East Big Stone Gap,and was not that the reason you did 
not work on the 2nd day of July,19037 
Ans. I remember that he went home that morning,but I did not Imow 
that any of his folks had been sick until after he had been up there 
a day or two.I heard nothing about him getting a letter or telegram 
that morning. 

R. ll. What did you do with the tally sheets of the lumber inspected 

Dy you on the last day of June and the first day of July,1903,if you 
remember. 

Ans. I never had them at all; Mr.Davidson had them; he made them; as 
I called off a board he would put it down. 
Q-1l2. Do you remember whether L.G.Glass kept a tally also of the lumber 


inspected by you an the last day of June and the first day of July.1903° 


Ans.He was present on those days and also kept a tally. 
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9.13. On what kind of paper did Mr.Glass,if you remember keep his 


tally;do you think you would know the paper if it were now shown to 


you? 
Ans. It was kent by him on the same kind of paper that we used;{ mean 
the paper that Mr.Davidson used,or at least it seemed to be the same 
size and kind. 
Q. 14. Do you remember seeing L.G.Glass on the Morning of the end 
day of July,1903,if so where’ 
Ans. I think I did at the plaining mill,which was oly about 50 yards 
from where they had their lumber: 
Re- examination by plaintiffs. 
Q. 1. Was any lumber inspected on July,end.,19035. 
Ans. Noy 
Q.2.When did you next inspect after July,1st,1903S. 
Ans. Several days after the 4th of that month. 
Q. 3. When do you date your tally sheets on the day of inspection 
or on some other day? 
Ans. On the day of inspection;we date them when we begin. 
Q. 4 How much lumber was inspected by you on June 39th and July list, 
1903% 
Ans. I don't remember exactlyg;but something over 19,000 feet. 
Q.6. T beleive you have stated you inspected about one-fourth 
of June 30th and all day July,1st,1903;is this correct? 
Ans. I think so. 
Q.7. State whether 19,000 and upwards of feet is a reasonable amount 
for being inspected in one and one and fourth days? 
Ans. Yes,the way we had to handle it,is was. 
Q. 8. State whether you could have ata sa hee thousand feet additio 
al during that time? 
Ans. No,I think not. 
Q. 10. Have you any knowledge of any lumber #f peing inspected during 
the 1 & 1/4 days mentioned that was not reported,dated and turned in 
on July,lst,1903,and that was intened to be carried over and embraced 


in an inspection on July,end.1905. 
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of any being carried over 
Ans. I know nothing myself, I heard .L.G.Glass say after he came 


back that he and Davidson had figured up the lumber which was 


taken up before and &ke they were only 6¢ aparte 


REXEL And further this deponent saith not. 


a) 1RMAAY 


Vint Woodyard andother witness after being duly sworn desnoses 
as follows: 
Q. 1. Give your age,residence and occupation. 
Ans. I am 32 years old; reside in Pennington Gapn,Va.,and mechanic 
in occupation; I have run Johnsons plaining mill for several years 
I was employed by Johnson superintending his plaining mill etc. 
along about July,and Auhust,1905. 
Q.2. State whether J.P.Glass while you was wor king for the plainti 
ffs,proposed to sell to you for the plaintiffs any lumbermand if 
so tell all about it? 

Objected to because immaterial. 
Ans. Alovg about the last of Juby or the first of August ,1903,' 
J.P.Glass came to me and wanted to sell me a yard of oak logs to 
be delivered to Occonita.Hé asked kkmxfmx me what I would give him 
for the lumber delivered at Occonita,and T gave him prices,but he 
said he could beat thak,and we did not trade. He offered to sell 
the logs on the yard or the lumber delivered at Occonita.e 

And further this deponent saith note ; 
Yt soa, tb 
J.MeDavidson another witness after being duly sworn deposes 

as follows:- 
Q.1. Give your uge,residence and occupation: 
Ans. I am 46 years old,reside at East Stone Gap,but I am now and 
have for some time been working for the plaintiffs at Pennington 
Gap3;I am a lumberman. 
Q.2. State whether you assisted in taking up any of the Glass lumber 
on June 30th,and July 1st,1903.,and if so what was done on those days 


Ans. I did; I tallied for Sam Stewart;L.G-Glass was alos present and 
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tallied with us. We began on the ewening of June 30th,and woked 
about halg of that evening,and then next day,July,lst we worked all 
day. We took up 19,833 feet;after we quit work at J.B.Harbers 

house we counted up our tallies and we differed only 6%; I had it 
six cents more than he had it. After the train came the night of 


July lst,l got a letter that my littie girl, was sick;this I revorted 
" hed 


| f 
to Mr.Glass,and that I had to go home,and,they went on whth the 


work,he and MrStewart would have to do it.The next morning, that is 
on the morning of the 2nd,Glass said he would also go home and not 
take up any thing further at that time. I turned over all the tal- 
we had Calculated on the night of the lst 

lies which, hat to Wade Ellison the next morning,and he started up 
stairs to take them to Miss Myrtle Johnson as I directed him. f 
went home on the morning of the 2nd of July,190%3,and came back on 
the night of the 5th,and went back home the same night.I came back 
again on the morning of the 15th. 
@xx2 Q. 3. State whether the plaintiffs have given the defendants 
credit on their books for a sum eqauvul in amount to the amount cal- 
culated by you and Mr.Glass on the tally sheets above referred to. 
Ans. Objected to because the books are the only evidence that should 
ar can be looked to and not what the witness has seen on "kx books. 
Ans. There is a credit on Mr.Johnons book which corresponds in a- 
mount to the sum ascertained by Mr.Glass and myslef. 
QO. 4. State whether the 19,833 feet of lumber taken up by you all 
June 30th and July,lst,1903 was as much lumber as gou all could 
reasonably handle in that lenght of time? 

Objected to because argumentative,etc. 
Ans.Yes,taking into consideration the way the lumber had to be han= 
dled,it was a reasonable amount for that time. 
Q. State whether you had a conversation with L.G.Glass in regard to 
lumber which he claims to have been taken up on July ,2nd,1903,if 
SO aD ae nae was it and what was saidi 
se See or ae of the taking of the depositions in this case at 


Judge Pennington's office in Pennington Gap,L.G.Glass took me out 





® 
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and asked me if I remembered how much lumber we took up on July,ecnd 
I remarked to him,that we took up none on July,end,and he seemed 
very positive that we did take up on the 2nd,I told him he was 
mista’-en,for I went home on the morning of the 2nd; he still seemed 
to think we did take up on that day.I told him [I could convince him 
by going to Harbers where we boarded, as Harber had both of our 


poard bills there. 


i ae 


C20 nor much of, hie*Glass- lumber did you, ne sist in taking UD. 


Tour i A> ta ttt vt & , vy, b ; 
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alaintifés . E-ae' nox renember the amount ‘taken Up. 


ino 3 a On ,XHXER . accasions,two fer LYG. fises card two for the 
uA ta . rat 


Q.6. State what complaint if any was made by the defendants in re- 
gard to the inspection of the lumber,when you was present. 
Ans. Neither L.G. nor J.P.Glass ever made any complaint to me or in 
my presence as to measurement or inspection,up untilf~ the suit 
between these parties was begun or insituted.They always spoke of 
being satisfied with Mr.Jonnson's measurement and inspection until 
after this suit was brought.Never heard them say any thing agzrinst 
that of Stewart until this suit was begun. 
Q. 7. State whether you ever made a trip to Wallen's creek where 
this lumber was sawed,and obtain any information in regard to the de 
fendants moving any of the lumber in any direction other than towards 
Pennington Gap. 

Objected to because the question can not be answered without re= 
peating what some body has said,and which would be hearsay. 
Ans. WHXSHX¥XBBX I heard that the Glass boys were fixing to move lun— 
ber in the direction of Duffield;on the 26th day of July,19035,T went 
to Wallen's creek to ascertain the facts.I met L.G.Glass and approache 
him on the subject,he told he was moving lumber to Duffielf,said it 
was the C.V.Young lumber from the Dry creek yard,and said he intened 
to move more as he could get nearly twice as much at Duufield,counting 
all grades as Mr.Johnsons was giving him.He said he was ready to set- 
tle with Mr.Johnson and pay him what he owed him. 
Q. 8. Were you acquainted with the C.V.Young timber so as to sate where 


it was sawed. 





@ 
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Ans. Yes;I skit was not acquainted with the logs;there was one yard 


Called the Dry creek yard,another known as the Mountain yard,and an-~ 


other yard known as the Ozro Young yard,those were the yards that I 


you at any time carry a letter from MrJohnson in reference 
JereGlass 
1 did you or not have a conversatoon with Jxkx&xaae 


ber ,ane 
hin,if so »what Sx8xxxx was said. 
Ans. I did. I had statted to Hunters Gap with it,and met him this side 
of his home.I delivered the letter to himshe read the letter,said he 
had also received a letter from Mr.Johnson on same subjuct,that he was 
then on his way to Pennington Gap,to see Mr.Johnon in regard to the 
matter. Some time before this occasion I was at Mr.Glasses house,he 
said he was sorry this matter had gotten up,that Mr.Johnson had always 
treated him right. 
2. 10. State how the lumber inspected at the plaintiffs mill is dispos 
ed of after inspection.,after it is inspected . 
Ans. Generally there is man on the rick who calls muxx it out CQwesohie 
Nill,and it is disposed of according to his directions.?t is disposed 
of according to what is expected to be made out of it in the mill. 
Q. 11 Did you at any time hear a conversation between A.Johnson an‘ 
L.G.Glass in regard to the plaintiffs releasing the defendants from 
deliver ing the Ozro Young lumber,if so please state when and where, 
and what was said. 

The forersoing question is objected to be cause propositions 
of trade,or favors to be asked can.not be taken against a prty. 
Ans. I did, hear such a conversation either in May or June ,19905 at 


Mr.Johnsons lumber yard.Glas asked Johnson if he would release him 


f 


aes 
from the Ozro Young yard,as the didtatnce was such t® costs him too 


much to Pennington Gap.Johnson told him if he would deliver him as 
much good lumber as that he would do it,at the same price. 

Q. 12. How much rarther from this place to the place where the O2f7F6 
Young lumber was manufactured and to Duffield. 

Ans. I think it would not be more than a mile further from the place 


where the Ozro Young yard was sawed to Pennington Gap,than from that 


piace to Duffield. 





Qe Cross —- examination. 
you 
Gel. Did,not at L.G.Glass'es house in the presence of ¥W.E.G@lass 


and some time last fall of summer,tell Mr.Glass that you knew that 
they had not got justice in the inspection which Johnsons had piven 


them;that you would have inspected it yourself,but that Miss Myrtle 
you 
Would nat letyor words. to that: effect. 


Soversation as that ever occurred,nor at any other 


- 
J 


— 


place did.I’ have’ such a conversation with Mr.Glass. 


Q- 2. You say that the Glasses never made any complaint to you 


about the measurement and inspection of. their lumber until after 
a fe 


this <suLt was brought sthat on July,26thj1903;L.¢.Glass told he was 


then hauling his lumber to Duffield,and intended to move more:State 
if on this accasion,he did not complain about the measurements and 
inspection@g 
ANS, He. -dLagae ct. 
when and where was the first comnlaint you 

Wp oS eer ape CULLUM, Of! . LYS 7 GND ees 

ever heard either of themcomplain was L.CG.Glas 
at his house on Wallens creek,and some time after this suit was 
brought. 


And further this deponent saith not,with leave to 


recall this witnees for further cross examinantion. 
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The deposition of L. G. Glass taken before me, Myrtle Johnson, 
a Notary Public cf hee County Va., at the store house cf the 
Pennington Lumber Go., in the town of Pennington Gap, Va. by 
agreement on the J2th day of February 1904, to. be read as ev~ 
idence an behalf of the defendants in a certain suit in @hance 
lory now penadang in.the Circuit Court, of he js where in Ay 

and Nw DAs Cohnsenyaresthe Plaintiffs and LyoG. &e0iP Re @lbes | 

re. une’ defendants, 
Present EH. W. Pennington, attorney for the defendants and! 

J. GC. Noel, att For the Plaintiffs. 

| 
#1jAre you the Mr. ts Glass who heretofore gave depcesiticns in 


this case? 


#1 Yes. 








#AiAre you acquainted with and knew Miss Myrtle Johnson? 


| 


#2. Les o's T« | 
{ 


} 


Q: #5/Miss Myrtle Johnson gave her deposition in bahalf of the Blain 
tiffs in this case heretofore, and in answer to question #7 to 


- 1 
| 


her she stated that she met you near Jasper Wittls just across 
the river one morning, that she asked you why you were haul- 
ing the lumber t Mut fdpnc you replied it was because you 
jcould get more for it. Please state if you had this conver- 
isution with Miss Myrtle dohnson and if fou say you did not 
State a5 near aS you can, what did pass. between you and she on 
Lhat ccussi20n, aif anything. 

A. #3/|We didnot have no ccnversation to that effect. Me and Mr. Dav 
‘idson was together and we waS coming over here and Mr. David- 
son called to her and told her that I had started to ‘the Gap 
to fix up that matter abcut that lumber and she told that she 
didn't have no fixin up te do that she wanted the lumber. I 
told herg that we hadntt got justice in the lumber and she sa itl 

and I told her we didn't. I Bexxet Said that. 1 think. I 
lumber stack when 


a} be h chi { wy a 


‘ b 





Lo My reccllection, T[ come on here to the Gap with Mr. David- 
; SON. 

#4 State whether or not, on the ocecassion just spoken of by you, 
whether Miss Johnson tcld you that the lumber belonged to her 
|Pather and that ett Said that they had nc contract for it; Beit 
jthat She teld you that they had and you told her that they had 
ihad one but it was Lost,or anything of that kina? 

A. 44,1 have no reecllecticn su < and iknewed the original 
contract was recorded, 


Qs #0 Miss Johnson, in her depesition, and in answer tc question #4 


;}stated that con the Lwenty first of July you came and phate, mama 


| 500.00 advancement on some lumber and that she Save you 2 note 


| 
for $510.00, Cas te whether or not you got the $510.00. 


| 


! 
\ 


“note and if gou Say you did, state whether you got it as an ad 
vancement, end if not as an advancement on what did you get it? 
We got the note fcr $510.00. Wasn't no advancement, it w 
lumber that hed Gene ie received. I think it was 

Hlkaneh Young yard or contract. 

Mies Jchnson in her deposition, also stated that you 

iocked over the account between you and their Sclves and 

you had a no xk and that you and she Compared accounts and 
that you said to her that every thing was entirely satisfactor 
state whether anything cf that king happened between you and 


Miss Johnson, ele 2S Near as you can: what did happen about 


= never heduno mote boo use I never keep nc accounts, 
have no recollection of looking over the account any further 
than to see if the lest lumber was credited that me and cold m 
Davidson tallied, $352 and Some odd cents I think it was. 
Why Was it you’ did not ‘deny: I the lumber included in 
| your contract with you and Mr. Johnson tc Mr. dJchnsen, was it 
On account of the advanced prices cf lumber or fcr some other 


Cause, and if you say from some other cause, state why. 





Sir it was not on account of advanced prices that we did 


not deliver it. We intended to deliver VERY bDosrd Lae 1t 


i} 


? 


called for thet is,all we had least ways. Because it was mis 
graded and mismeasured and failed t give us credit for some 
| that we Ot it 4 


#8 'A. Johnson, in his second deposition in anéwer to question #27 
i . 
i 


} 
; 


in his examination in chief stated there was at least fifty to| 


| 


| 
j}one hundred thousand feet of - : rt which was delivered 


I} 














‘last summer, had becn sawed of logs on which the sap part 
‘WaS rotted or dcoty, sc much so as to reduce the grade of the 
beards on that account. state whether or not any. -of,.the Lume 
ber delivered tc the Plaintiffs by youlast summer, or at any 
|other times, had been sawed out of icgs on which the sap part 
|had retted and decayed? 

No.sir there was ‘not. 

| State, if you. remember, cout cof what kind of the lumber 

Sawed. 

Ly could tell each yard pretty wetl how it was. Dae; SPO wt 
yard, the timber was cut in the gs that» is cut down in 
the woods in February and March and sawed in April and May 
following. The Flannary stuff was cut after the Stout stuff 

“Was and was sawed the last of May Tollowing. The Hinkle 
stuff was cut in the wocds in the fall and Sawed in February 
following. GC. Ve. Young rr wa8 cut, the Mountein yard he 
didn't get the Mountain stuff th ugh. The Ra0ge" yard won the 


)O. V. young stuff wes cut in the woods in the winter end KEY 


because we were there considerable time at that yard, that is 
two cr three mcenths prcbably. Mcved the mill there in the 
latter part cf the summer. The Elkenah yard stuff was cut 


down in the woods just a very short time before it was Sawed 


| spring and sawed then in the summer. Could not exactly : 


into lumber and I cannot tell just how long. 


Qe #10Had any of the logs been cut s iong before being sawed that 





/the sap on them would rot? 

A‘ #10 No Sit. 

Q. #11 After the logs were sawed into lumber state What was first @ 
done with it, 
Well each days work was moved away from the mill and was putxE 
on stick the way we keep it. 
Beat whether or not any of the logs were sawed inte lumber 
and the lumber allowed tc lay withcut being stuck at once. 


i 


Sized ricks was > lumber generally stuck after it 


Well I expect it would average square, if it was 12! lenge we 
made the ricks i2' square, Whatever the length of the lum- 
ber was the ricks was generally made t L Square. We- left 2 
gccd wide space in the middle of the that we called a 
flue. 

What did you stick lumber with atter it was sawed? 


With two and four inch yellow strips. 


‘In your presence while Mr. Jchnson was grading any cf your lum 


ber state whether or not he complained cr called your atten- 


see 


tion tc any cf it that was doted in any way. 








The first evening I belcive it was when we began talking it up | 
\some time last summer there was ten cor twelve thousand feet cf 
it that had a little bit cof white mould on it and I did not 
lconsider it rotten at ali. 
[Did you mean, to say that each and every board of the ten or 
ififteen thousand feét spoken of by you had white mould on it 
Or @ portion thereof? and if sc what proportion? 
Well there was only 2 portion cof it that was that-a-way. Well 
Sir, I would guess it a2’ out a tenth part and there was not 
very much sap boards in it and it was sap boards that was moul 
‘dy. 
| 

Q° #17.sWhile this mculdy lumber was being inspected by Mr. Johnson 





whether he told you or thet you mew he was reducing the 
grade of it on that account. 
#17 He Claimed that he was reducing the grade on account of ib be- 
mouldy and I told him that mould that would dress off 1 
Not consider’ a defect. 


you see all teken up and inspected that was 


wasn't any left. 


#1i9)Stete whether Mr. Jchnscon ever told you atterward. that there 


#18 Yes I was by when it was taken up. Not that I°inoew of there 


j/w2S Some other that was taken up in your presence that was 


mouldy? 


J | No he never. 
It you remember, from what yard did this mouldy lumber come? | 
fe thaink. it: come -from Lane GoW. Young yard: 
| 
Were you present all the time while cam Stewart was inspecting 
your lumber or did he inspect some of yeur lumber cut sfde 
of your presence? 
;i was present I think, when he inspected it, L. -GO0n 6 Gti rhz 
he inspected any cnly when I was there. 
While Sam Stewart was inspecting your lumber state whether or 
inot he ever called your ettention to any of it being damaged 
ch account of being disfigured or colcred, 
ING Sir'he did not. Maybe there would be 2 rotten place in 
le beard when he would say something about it. Tb Ah aN OR Ea Oe 
be very seldom we come ecross 2 board. 
wlate whether or not thet it was discussed between you end Mr. 
MEE cavacet and between you and any cther person connected in hand 
ling your lumber that it looked ag though it was damaged by 
being seawed-cut cof cold logs, cr that the lumber had been pile 
up in bulk and not properly stuck gc as to dry out thoroughly. 
#25 No sir it was not. 


Q #24) San Steward, in answer tc questicn # 17 in his exeminetion in | 


| 





Chief stated that after 211 the lumber was inspected that you 
told him that you wes satisfied with the inspection, oleate 
whether. of not) your did’ do gol 
A #24Nco sir I did not nor nothing to imitete it. 
Obj. Phe foregoing question end enswer is objected: too beeeuse: it 
d eS AGL corTreciby. quote ‘the: witness) Stewarts J.C. UNO EL’. 
Q. #20Mr . Jd. M. Devidsen in his depcsition in answer to question #6 
BayS that neither you nor J. P. Glass ever mede any complaint 
him cr in his presence as to the measurements and insp 
cof the lumber until after the suit between these parties was 
instituted. fhat you alweys spkke as being satisfied with 
Mr. Johnson's meesurement end inspection until after this suit 
wes brought. Be State whether you ever had any conversa- 
tion with Mr. L\dson in which you expressed yourself as tc 
| whether you was satisfied r not with the inspection which 
Johnson had given you for. fherlumber previcus to the instivus 
bLON WT. this) suit. If so stete when,& where if you remember. 
We had a little talk cnce cr twice and complained ‘to him that 
we had not had justice. Hewes cver there to my barn gate at 


/one time, me and W. E. Glass was together. t Lold him. whet 


hedn't, I tcld him that we wanted him tc measure dur lumber 
and he told thet they wouldntt let him. Iloasked him why and 
he seid they knowed that he would give us what was in the lum 


| ber, end he said that he Imew thet Stewart wouldn't. And at 


| we had not had justice in cur lumber and he stated he knowed | 


|}ancther time I was at the head of the creek running the saw 
‘mill and he sent one of my men up there after me to come to 
Stickleyville. I come down ‘there end he said’ to Me wMgain? that 
we had not had justice in the lumber end I told him that I tolid 
Miss Myrtle thet I wanted him to meeSure cur lumber and she 
Seid she couldn't get him handy that he was in Harlan womewhere 
end he seid they did not went him is the reason they did not 


Cam. e°sesid if e hed measured the lumber and went on 





the rick with us he did not think we would have hed. any troubled, 
then he said if we did nct hold up for# Our rights no cne else 
would for up and a whole lot more. is ¥ in duly and on 
the very day I. met Miss Myrtle Jchnson 2s abo stated The oon 
Vverseticns above mentioned by me was befor: hi He s2id he 
ween't strvek on Jcehnson nc Way, 10 wes 1 1oney he was 2 
Poregoin ante? Loy Ob Ct Vedat GG anicex 
conversations that tccok plece between the witness 
Davidson as te what Davidscen shéuld heve seid concem- 
fairness cr unfeirness cf the grade received by said 
irom Stewart, or fer any purpose other than for the sole 
that 
of contradicting any. statement ef said J. Ms. Devidson 
should heave made in his examinaticn in chéeéf, because heresay 
and immeterviel. J.C0.NOEL 
Q.#26Stzete whether cor not thet on the 26th day.of July 1903 eat Wal- 
bens Creck cr veny other place, you met with J. M. Devidson and 
that yeu told him that you were moving your lumber to Duffield 
because you could get nearly twice es much for it bhere es Pro} 
Mr. Johnson, or anything of that kind? | 
A° # 2ON c Sir I did nct have such telk with him, 
Q.#27 Stete whether or not, at cr near your house and in the ae 
d 
e 


HE. Gleass sometime last fall or summer, if Mr. Devidscn 4 


inspection cf your lumber that Johnson had gotten from you, the 


he would have inspected it himself but thet Miss Myrtle Jchnsc 


Gh 
not tell you that he knew that you had not gotten justice in he 


Iwould. not let hi or we 6 “thet ef fect: 

Obj. The feregoing lesti any answer thereto is objected too 
because immeteriel si 25 the plaintiffs are concerned be- 
Cause purely heersay, end it is alsc objected too for the pur- 

i contredicting the witness Davidson because the enswer 
given by Davidson upon this point was upon the cross examinatibn 


Jot the defendant and not part oc: LS eXamination in ch&éf.The 


witness Davidson being 2 witness of the defendantts and his 





2S such cannot be countredicted by the defendants, 


A* #27\ Yes Sir he told us ‘thet. 


Q.#28 | The lumber which you. sold to -R.. 0. Duff stzte whether: or not 
vVae Menutfectured fromthe same character and kind cf logs 
ifeactured which the pleintiffs gor 
preacuseceitls 
logs then 
CROSS tXAMINATION. 
How mMueh ‘per thoupen@ dide@yous gets trromaRs 260. Rurt fi Lhe 
beri youmsold bihetyrom-the, Ceavieyoun gvand. Ogre youre sa 1d 
Well I got $11.00 for 4/4 cull, $12.00 for 5/4 and. up tc 
cull, $24.00 for commen’ and $34.00 for i&2. 
Supposing that lumber had gone down in the market instead 
thevineg advanced wend that Ru Ca Dutt head) Grky of fe 
per thcusand feet for 1é«2, $10.00 for common and $6.00 
culls , and that had been the market price at that time would 
you have let him hed this lumber? 

A.#40¥es we would have let him had it at this price because we were 
not. getting justice the way it was running. I know Lumber 
when I: see it. 

Well if he hed offered you $12.00 only,fcr the 1&2 and $8.00 
for the common: and $3.00 for the culls, would you still have 
het  iapehed: 10 ct Rae “pein othe market pro's f 

Thet being the market price we would, we cculd not have. got 
any more. 

If lumber hed gcne dcewn to this price you would not have asks 
Jchnecon to have Jcen the rest of it. Am I tc understend yo 
to sey that you would not have insisted on Johnson taking the 
Lumber 2t the contract price with you? 

Q. #321 would not have insisted on it the way the grade and measurem 

iment wes running which I consider dishcnest. 


Q.#45bA. whose grede did you complain about this lumber, any body's 





or Johnson at different times but he did not 
bit more attention to me then if I hed been 2 mule. 


u complained to M chn&on-about the. grade he was 


uld sell t 
Ne Per oekounarons tell hin Berea 
While you were inspecting. the lumber with Mr. 


yea Ge u his rt 


AVFOGH Late a meakeor two-out : svueyed over night in my life. | 


Q.#57 Were not your and Mr. yonscon's relations perfectly agreeable 
and pleesent ell thet 


i 


tTalling cut but we disagreed 


Q.#58 While Mr. Jchnson was away sick end while Stewart was grading 
\your Lumber | ye Oe ime ef he hed graded the Lumber on | 
the first day of July were you not over here-and did you not 
have a conversation with me (J. C. Noel) on Mr. Johnson's lum- 
1 
ber yard in which you tcld me that your contract seid thet Mr. 
Johnson should grade this lumber and that he was the man you 
rintended tv Sradevat and if We: did net Ai DG you Rote ready 

comply with .ycur pert of the cont A ate ana’ 

have ait LB Oe tia eLirect ¢ 
{I think I. tcld you I wented him tc measure it that I would 50} 
ler risk him than stewart, but @e8 to selling to ‘some one else 
iI do not remember. 

ep Did: LT; no: spose te sy thet you end Stewart go ahead and com- 
‘plete the grading and that when you could not agree upon a 
board that you would lay that boerd aside and after the lumber 


ad all been gone through to get a disinterested party tc grade 


| 
Tony end Stewert could not egree and aid 


| 





you not then goa 2y end see Judge fennington and did you not 
then come beck and accept that propositicn? 

Obj. 

Kx#S¥ |The fcreg ing questicn and any enswer there to is cbjected 
too because any cverture off statements and disputes are incom- 
petent evidence: “RB. W. Pp NNINGTON, 


-- 


A*#59 l¥es I went and sew Mr. Penninetcn but 


uld teke 


RST: Thy 


Lell Miss Myrtle Jchnson aS you re- 
member it, Lune reason why yi W2aS taking the lumber t. 


Duffield was that you were getting a better price for it, You! 


did have a conversation with Miss Johnson cover near Mr. Witt!s) 


store I believe you seid. 
As #40 TD did. net S2y but a few w wr UO her, Mr. Davidson did m 
¥. the talline. 
0. #41 Wee Mr. Davidson present during all the conversation thet 
cured between you and Miss Johnson? 
A‘ #41)He was over there. Him end her was off kinder valking secretly 
WaS a few words spoken by me. Mr. Davidson got down 
horse, 


Seid, I believe that none of the lumber was sawed from 1 eh 


With doty or injured Sap, did-you not? 








Q.#45)Was not 2 great deal of this lumber cut from t Stumps in t 
months of March and April when the Sap was up? 


A. #45|\There might have been < me of the Stout stuff cut in March, 


ther was cut, well) none of it was cut in April that I 


Q.#44 Was not e great deas of it cut in May? 
As#44INCO none of it wes cut in May. 


O+#45)/Ts it not @# T2ct thet timber the} is TT MON when the 





up.Will injure. in’a month or twe? 
tie (OR creme w, Jl heve never tried 
1eea7rQ mill men aayethat they 


3VEr tried 


™ 


r Mareh, April end Mays 
Gutlting in in Merch it d 
in Merch 
After you hed contracted th 
Uiinbers eos Ceca) .Dutd. end 
LUBY teooeel Poth e Sumber: 7G Mr. 
of the Tug River Lumber Co.? 
Obj. fhe foregoing question and any enswer thereto is 
because irrelevant and immeateriel. Ee We. PENNINGTON, 
A: #47 In this wey, Cecil Duff was putting the 5" clear boards inte 
culls and we -disagreed on it and Offert was there, AST: Gl 
Duff if he could not ‘take it according to rule I did not want 
it inspected, 
Did not Mr. Offert tell you that he could not take the lumber! 
on the grade that Duff was then giving you, or words’ to that 
effect? 
A v#46No sir I do not think he did. 
Q.#49rYcu say that you did not sell this lumber to Duff because you 
lwere getting en advance price tr a better price than Johnson 
W28 paying you, it w S 1m because you were not getting the| 
erede €rom Johnson that you thought you ought to have had. Did 
pay to Mr. Johnson the surplus thet you had 
received cver the advanced price that Duff was paying you for 
this lumber? 


A-#49 No sir, I. did not consider I cowed. it t 


| 

) 

‘ c £ 2 4 rt 4 * 4 4 Dae i 3 cl } 
Q-#50 If you had contracted it ‘to him*and’then ¢ at» LO "anothe p me, 

: 
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at en advenced price why did you not consider thet you owed 
him the difference between the price contracted and the price 
PEC CAVE Ay 
LU consider thet: he hed!’ fatlled his contract, 


On inspectic TS it LU -autect that if ereding the SS) clear 


LeCOwwe Son, exactly tel Ll weitieD thinit ot treawas +5 119 OO00!, (one 


Jhundred and, ninteen thousand fi 
jAld" the rest. w graded by Mr. Jchnson 


1 Baan) en = ate C when iL we 


bedly 
CIN SL ye 


attention to whet I said when Was present, 


where else because lo wes ) Ene stu ature an Uiycoeam PLATES. 
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Th , : on ee . ; 
I didn't consider it would be much better with me there r eome 
} 
| 
| 


Further this deponent 
| 
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The deposition of r/ r/ early and others taken before m, L. T 
Hyatt, Special Commossioner in the chancery cause entitled 
Pennington Lumber Co., vs, L. G. Glass et al., at the law office g 
of J. C. NOel, in the town: of Pennington Gap? Virginia, On the 
i2 day of September, 19045 pursuant to agreement of the parties 
by their attorneys, to be read as evidence on behalf of the 
Plaintiffs in said cause, 

Present: J.C. Noel, of counsel for the plaintiffs. 

E.W.Pennington, of counsel for the defendants. 

The witness, R.R.Early, being first duly sworn, deposes as 
follows; 

Q.1.- State your age, residence and occupation? 

A.-I am 42 years of age, reside on the head of Wallens creek, 
in Lee county, Virginia, and my occupation is farming and saw-mill 
and lumber business. 

Q.<-How long have you been in the lumber and saw-mill business ‘ 

A.-12 years. 

Q.5.- Were you acquainted with the C, V.Young timber that 
was sold to J.P. and L.G.Glass? the lumber from which was contracted 
by them to A. and N.L.Johnson? 

A.-Yes sir, I was acquainted with it, 

Q.4.-State what connection, if any, you had with that timber 
deal? 


A.~My brother and myself bought the timber from C. V. Young. 
We bought it in the summer ef 1901, and in the winter of 1901 Or 


in January of 1902, we sold the timber to L.G.Glass, or least he was 
the one with whom we made the trade. 

Q.5.-State, if you know, when this €.V.Young timber that you speak 
of was felled and cut into saw logs? 

A.~ We contracted the cutting and sawing of the timber to 


Henry Chafin. He commenced cutting it in the fall of 1901 about 


August or S°ptember, and completed it in the early part of the year 


1902, 
Q.6.~When was this timber sawed into lumber, if you know? 
A.-The sawing was begun in June 1902 and finally completed in 


the summer of 1903, 





oy 
a) 


2/ 


Q.7.) Which yard Was first saved into lumber? 

A.-The yard known as the mountain yard. 

Q.8.-Tell as nearly as you can when the mountain was sawed inte 
lumber, and then when the ridge yard was sawed? 

A.-They commenced the Sawing of the mountain yard in June 
1902 and finished sometime between that and October of the same year/ 
In October or November I met L.G.Glass and C.V.Young at the 
ridge yard to measure up what logs they had there, so that they eculd 
measure tnis~™ up and commence seating them Imte lumber 

Q.9.-Did vou measure any of the ridge logs? 

A.~Yes sir. I measured somewhere between 50,000 and 75,000 
feet. 

Q.10.- What was the condition of those logs when you measured them 
on the ridge? 

A.~ The bari was loose on them. 

Q.11.- State, if you know, hew it effect the lumber manufactured 
from a log, for the log to lie, after it has been felled long enough 
for the bark to get loose on the log? Poplar logs in particular? 

A.-It lowers the grade by defect of the sap on the boards. 

Q.12.-State whe ther or not the ridge timber was a heavy or a light 
Xkmhax timber? 

Obj.-The foregoing question and any answer is objected te becase 
leading. The witness should have been asked what kind of timber 
it was without itdicating the answer desired. 

E.W.Pennington. 

A.-Well, my experience with the ridge timber after we worked the 
timber of Mr.Caner Young adjoining this, is that the ridge timber 
is of rathr a heavy sapped nature. 

Q.15.- Which, from your observation, has the heavier sap, the 
mountain or the ridge timber on the Wallen's creek country? 

A.-The ridge timber has the heavier sap. 

Q.14.~ Which, on an average, was the larger timber ef the C.V. 
Young timber, that on the ridge or that on the mountain? 


A.-Well, to take the whole numb r of logs cut on the mountain si@ 


with the whole number of logs cut on the ridge side, the mountain 





~ 


de 


logs would have averaged more to the log. 

Q.15.- Did you see the lumber, or any part ef it, that was manu- 
factured from this timber on the ridge? 

A.-I saw a part of it. 

Q.16.-In what condition was it? 

A.- The lumb-r was damaged to some extent. I was at stickleyvilb 
and they were hauling lumber from the ridge yard down there-snort 
hauling- some of the lumber on the wagons and putting some off on 
the groung, and i was noticing the lumber as we had had somethigh 
to do with it. I noticed that the lumber was damaged by what would 
be termed sap-rot in inspection of the lumber. 

Q.17.- What effect has sap rot on lumber in grading? 

A.-It depends upon the extent or seriousness of the rot and tr 
width of the board. A board 16 inches wide will admit of five inches 
of sap provided it is bright and there is no other defect in the 
board, and if the board is 12 inches wide it will admit of two inches 
of bright sap, but in either case if the sap is effected the grade 


of the board will be lewered from good (NO.1 or 8.) to a common. 
If the board if a common by reason of knots or sap, and the sap 


is discolored or effected by rot, the board will be reduced to 

a shipping cull. In the same sence a shipping cull would be reduced 
to a mill cull, that is if the sap is rotten/ But if the sap is merey 
discolored the boad will not be reduced below a shipping cull. 

Qe18.— Judging from the condition of the timber on the ridge yard 
when it was amnufactured into lumber, and from the lumber you saw 
after it had been manufactured, what was the extent of the damage 
to said lumber by reason of the discolored and rotted sap? 

A.-I sdinteuned the opinion a few days after I saw that lumber at 


Stickleyville, that by reason of their delay in getting out the stuff 


that they wovld loese not less than from 15% te 20% on the timber, 


and I am still of that opinion. 
Cress- examination. 
Q.1.—- Which do vou think wo 1d be more likely to be correct 
as to the time when you and your brother P.T.Early, bought the C.V. 


Young timber? you or your said brother? 





A.-I don't know any reason why we should differ. The only 
this I go by is that I made the contract myself with MR.Young for 
the timber, 

Q.2.- Did not your brother make the said contract with said C.V. 
Young for said timber, and not y u? 

A.-I wrote the contract. 

Q.5.-Do you mean to say that your brother did not make the 
contract with C.V.Young for th timber? 

A.-If talking about buying the timber was making the contract 
he made it, but if writing the contract was making it I made it. 
HE talked the trade up, and I went and closed it up and drawed the 
contract. 

Q.4.-Was not the contract for the timber between you and your 
brother HRkmERN on the one side and C.V.Young on the other con- 
cluded about christmas 19019 

A.-No sir. 

Q.5.~If your brether, P.T.Early, stated that the contract between 
you and Young was made about Christmas, 1901, then he was mistaken 
as to the time, was he not? 

A.-Yes sir. 

Q.6.))Have you a better memory of past events than your brother, 
P.T.Karly? 

A.-I can't answer that . 

Q.7.-In how many yards was the C.V.Young timber yarded and 
sawed? 

A,~Three, 

Q.8.-At which of the yards was it that you measured the fifty 
or 75 thousand feet of logs? 

A.) At the first of the ridge yards that was saw ad. The moun- 
tain yard was sawed first. The yard I measured was situated north 
of C.V.Yeung’s héuse up in an old sage field. 

Q.9.- You say some of this timber that you measured, the bark 


was loose o4 it. Tell about what per cent the bark was loose on? 


A.-It was all about the same, I did not see it all barked, I 





Oo e 
saw only a small per cent ef it barked. If you have a hundred logs 
cut atthe same time, it is to be Supposed that the bark will be about 
the same on all of them. 

Obj.-So much of the foregoing ansver that refers to the 
witness supposition is excepted to veentue dinateeiad and only 
an opinion. 

n E.W.Pennington. 
Q.10.-Of your own knowledge, do you know where the lumber came 
from that you saw at Stickleyville? 

A.-No, I did not see them load it On the wagons. 

Q.l1l.- Then from all you may know personally, it mayhave come 
from sme other place than from the C.V.Young timber? 

A.-I might say that I know that it did not come from any other 
than the C.V.Y"une timber, because they did not have any ether timber 
that could have come from the direction they wee hauling. 

Q.-From your own knowledge, you state hia eae it did come from 
the C.V.VYoung timber, do you? 

A/) Yes Sir, from the fact that they had ne lumber that they could 
have hauled to that Place that could have come from that direction, 

Q/13.- Did you see the wagens drive up at Stickleyville with the 
lumber? 

A/) Yes sir, 

Q.14.-— Who were Griving the wagons, and ho» many? 

A.- I do not remember whe was driving the wagons, but I believe 

There were at least three wagons, 
that Emmet Glass was one driver. 

Q/15.-State whether you went through this lumber board by bearD? 

A.-Ne sir. 

Q.L6.~ Where does Henry Chafin live? 


A/%%.--On Silas Young's land on Wallen's cree}, 

Q.17.-Who assisted Mr.Chafin, if vou remember, in cutting said 
timber? 

A.-I do not know. 

Q.18.-Which of the C.V.Young yards did Mr.Chafin fell last? 

A.-He felled the ridge side timber last. 


Q.14.-Which of the two ridge yards was sawed into lumber last? 





A.-The yard known as the Bry C-eek yard 
aX nia you know the Ozre Young yard? 
A.- Yes sir, | 
Q.21.-Which was the better timber, the timber that made the Ozre 
Young yard, er the C.V.Timber? 
A.~In mv judgment it was ab ut equal. 
Q.22.~Wnich was sawed into lumber first, the Oxre or the C.V. Young 
timber? 
A.-.The C.V.Young timber was sawed into lumber before the Ozro 
Young timber. 
Q.23.- In what year and season of the year was it you saw the 


wagons at Stickleyville with the lumber spoken of by you? 


_A.-My recollection serves me it was April, 1903. 


Q.24.-In your opinion, how long had the lumber been sawed when 


you saw it at Stickleyville? 

A.-The lumber that I saw and believed came from the C.V.Young 
land was sawed between October 1902 and April 1903. 

Qx2Sxx And further witness saith not. 
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Also the deposition of M.N.Offut, who being duly sworn, deposes 
as follows: 

Q.1.-State vour age, residence and occupation? 

A.-~I am 54 vears of age, peisdé at Bristol, Tenn., and am manu- 
facturer and wholesale dealer in lumber. 

Q.2.-In what business were you engaged in the year 1903? 

A,-Lumber business, with Tug River Lrmber CO. 

Q.8.-Are you acquainted with L.G.Glass? 

A.-I am. 

Q.4.-State whether or not the said L.G.Glass offered to sell 


to you any lumber at Duffield in the year 19032 which he had contracta 


to sh1T er ehich he claimed he had contracted to one Cecil Duff? 
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A.-He asked me for some prices on lumber and said that he wasx 
selling it to Duff, 

Q.5.-Pleass state what was said between you and saif Glass on hat 
eccasion concerming the grade he was getting fom Duff? 

A.-I told Mr.Glass that we aid not want to interfese with 
anybody's trade, and asked him what he was getting for his lumbor, 
and he told me but I do net remember the prices which he mamed. Then 
he asked me to look over seme boards that he said that he and Mr.Dure 
had disagreed on, and also told me the grades which these boards 
were laid out om, and I also looked over the tops ef seme of the 
Piles, and I told him if Mr.Duff was paying the prices he gaia 
and giving him the inspection that he, Mr.Glass, said that he was 
getting, I advised him to g° On and sell to Mr.Buff as he wag 
getting a much easier inspection than what we could afford to give 
him, 

Q.6.-State whether or not a lumberman, or lmber dealer, could 
afford to buy lumber on the inspection that L.C.Glass claimed he was 
getting from Cecil Durr? 

A.~If the Tug River L,mber Co, were buying on that inspection, 
it would expect to Loose money, mut as I do not consider that we co uld 
Ship the same grades that Mr.Duff waa giving without a loss, 

Q.7.- Dees your Company--the Tug River LUMber CO.--give as 
liberal grades, in inspectimg lumber which it purchases, asother 
responsible lumber Companies of your knowledge give? 

A.~We usually give a fair inspection, at the same time expect 
cur grades to stand up. 


CYOsSSHERAMTNALL OH of M.N.Offet 
The reading of the foregoing deposition AS excepted to because 


of the circum: vances under which it was takemas follows: The 


deposition of R.R.Early was taken by agreement in the evening 


f 
ot Sbpt. , 12th 1904 gand after his devnosition was Closed,it was a Ae d 


me Tor the defendants to take the deposition of Offut after 
night and after the eastern evening train came. I consented to 


do so. But instced of lettin; me known whether the witness 


¥ : ' _— oa 5 + AA OP ol = f° WwW ©) ‘ , r on 
came ,and they would want to take said witnesses depc ‘ 
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Some time in the night they take his deposition and soon this morning. 
‘ e 


Ly Ce 


send me word if I want to cross examine the witness they will cive 


me that opportunity. This deposition is further excepted to because 


Aon — tertle 
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immaterial,and because it seeks to contracgdict the plaintiffs’ own 


AA 8k 70x 


i.W.Pennington for the defendants. 
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The denositions of Wade Ellison and others, taken before me, 

Le T. Hyatt, Special Commissioner in the chancery cause pending in 
said court, entitled Pennineton Lumber Co. vSe L.G.Glass et al., on 
the the 8th day of September, 1904, tc be read as evidence on behalf 
of the defendants in said cause, pursuant to agreement of the parties 
by their attornevs. 

Present: R.I,.Pennington, Attorney for the Defendm ts. 

Orr & Noel, for the plaintiff. 

The witness, Wade Ellison, beinz first duly sworn, ‘eposes aa 
follows: 

Q.1.--State your age, residence, and occupation? 

Aw--I am twenty-one vears of age, reside in the town of Penning- 
ton Gap, Lee “ounty, Virginia, and am clerk on the store of the Pen- 
nington Lumber Co. 

Q.2.--How long have you been clerking for said concern, and for 
N.L.Johnson? 

A.--About six years. 

9.3.--State whether or not the Pennington Dumber Co. i8 the suc- 
cessor in business of Mrs. N.L.Johnson? 

A.--Yes sir, it is. 

Q.4.--About July of the vear 1903, do you remember Lawson G. 
Class coming into the stove of N.L.Johnseon, or the Penninston Lumber 
Co. at Pennington Gap, and handing you a board, or boards, containing 
a tally sheet in reference to the measurement of some lumber; and if 

lease state what you did with the board, or boards? 

Obj.--The foregoing question, and any answer thereto, i8 accepted 
to pecause directly leading. It would have been just as easy to have 
asked the question for the witness to state whether any such tally 
board had been left in his possession, and if so, when, without fixing 
for the witness any time. 

Je Ce. Noel, for pliff. 
A.--As to the date I can't state at all, but he did at one time 


- 


give me a tally board’, ani asked me to take care of it till he called 


for it. I was at the gafe at the time, and told him I would place 


q 





the board in the safe, and I did so. Some time afterwards, I can't 


state how-tong, Mr. Glass called for the board, and I delivered it 
to hin. 

Qe5e-—-Do you Know what Mr. Glass did with that board after you 
delivered it to him? 

A.e--I do not. 

0.6.--Do you Know the fact that the Pennineton Lumber Co. 
receiving lumber from L. G. and W. E. Glass, or either of them 
any time? 

A.--I did not have anything to do with that department at all. 
[I can't say that I do know they were receiving any ‘umber from said 
Glass! or either of them. I did not receive any and did not see any 
received. I anly Know about that from hearsay. 

Q.7.--Who did you hear say anything about it? 

A.--I don't Know as I remember. 

Q.8.-—-Please state whether.or not you ever heard either N'L,. 
Johnson or A. Johnson say anything about it? 

A.--They nver did talk to me anything about it. 

Q.9.--Please state whether or not vou ever heard N. L. Johnson 
or A. Johnson sav anything about receiving or purchasing lumber from 
L.Ge and W. E. Glass, or either one of them? 

A.--Yes I have heard them talking about it. 

Q.10.--State whether or not it was along durine the time you 
heard the Johnsons speak of receiv ng lumber from the Glass! that 
L. G. Glass gave you this tally board, and asked vou to take care of 
it as above satated by you? 

A.--I don't Know sir, whether it was or not. 

Q.11--Sta*e as nearly as you can when it was that vou heard the 
JO} nsons speak of receiving lumber from the Glass'!? 

A.--Well I have heard them mention it at different times, along 
last summber, I think it was. I mean the summer of 1903. 

Q.12.--Did Mr. Glass at any other time than the one time you 
have spoken of, give you a tally board to take care of? 


A.--The one time is a11 that I remember. 


CTOsS-examination. 





Q.1.--State whether or not you Know that the tally board that 
you have spoken of in your examination in chief as having neen left 


with you had any tally sheet or sheets on it? 


A.--I don't Know whether it did or not. 


QeHe-—State whether or not you know whose Lumber was tallied 
on said board? 


A.--f don't know, 


es eee 


And further witness saith 








/ 
vv 
By congent cof the parties in this cause the depositions on 
yesterday is resumed today. 
Present E. W. Pennington for the defendants and J. C. Noel for 
the plaintiffs. 
| W. BE. Glass ancther witness after being duly sworn depoges 


y 
LB | 


| 


follows. 

é ycu.the same W. E. Glass who gave depositions here-to-fcore 
Kn this case? 
LCS. 
Did. you know any of the logs of Kot Youree yards", eo | 

| 

yard, Hinkle & Banner yard or Ozro Young yard before they Were | 
sewed into lumber¢g If so state the character of the logs if 
lyou know. 
IT did not know anything about the Hinkle & Banner logs and I | 
i32aWw part cf the Stcut logs on the yard. ALT of “thermicdhee tim4 
‘ber, the Ridge yerd and Dry Creek yard, Il helped lcg and saw 
it. eM 2, O! 2 Mountain yerd logs, and helped to log 
land Saw part of the Ozre Young yard, I helped to cut, part 


the trees down. The Smith Stout logs were 2 nice bunch of log 


ee cut the 0. V. Young timber but the Czro Young I help cut 
wesn't any cf the’ logs demaged 2a particle 2s 
Lp Was rotten or decayed, LD might hi 
in 2 while that might be shucx a Little werge 


ymething like that, but not.en ugh to Say anything at all. 


| 
igrech timber, they were ell-good, .nice» timber. Lo iewers he : 
. 


WHad the logs betore they were sawintc lumber been cut in the 
Kyvovode S | that the os vould ro& before they were manutact 
‘ured into lumber? 

No sir there wasn't any of them that had been cut 

Had eny cof them been cut so long that 

near the end? 

Once in a while you would find one doted at the 


two, there is from three tc five inches allowed 


measure when they were cut in the wocds that is to make sure 





Length. None of it‘had been cut sco long thet it whuld lower 
the gerade on account of the dote. 
After the legs were sawed intc lumber what was done with the 
lumber after it came from the saw? 
We might run the mill 2a day end 

morning. We generally did the sticking while the 
jnilt was heating up. 
tn whet width ricks, if you remember, was the lumber 


i 
Ler if wes sawed? 





It was generally in square ricks, fourteen foot Stuff Was tH 
i@tuck in fourteen foot square ricks with flue in the middle, 
generally from dnesacne half to two foot flue. Not out of 3 
thas stuff, we run 2 stacker all the time, that ig the C.V. 
young ridge yard. Mr. dames Million did the stacking. 

With whet did you stick the lumber? 

On» two, three end four inch strips sawed cut of the heart 
the LOgs& We never put any sap in them at all. 

State whether you know J. M. Davidson or not. 


Yes I am acquainted with him to some extent. ; 








State whether or not, near the house of L. G. Glass and in hoe 


presence scm time last fall or summer if Mr. Davidson, in a | 


loonveneatdon with L. G. Glas LC +t say thet he knew that you 
211 hed not gotten justice in the inspection of the lumber that 
lJchngon had gotten, that he would have inspected it himself 
out thet Miss Myrtle IJchnscon would not let him, or words tc 
jthat effect 

| 

‘The foregoing question and any enswer thereto 1s cbjected too 
because anything that J. M. Davidson may have said, unless it 
wee shown to have been authorized by the plaintiffs in this & 
case can in no wey prejudice the right cf the plaintiffs in 


this suit, and further because the question prepounded to said 


Davidson by the defendants hed no connection with his examina-_ 


> 


ticn in chief, and therefcre said Davidson, as far as the ques- 





hot contradict his testimony. a te RRO Eda 


Yes he head that king of talk. right over there 2t-the gate of 


i} 
| 


» G. Glass! barn cr the one he used to own. i, wae tnhere .2t 


jbion Wes concerned was a witness of the defendants and they + 


the barn when he rode up late one evening. We got into conver- 
sation end he said thet the Pennington Lumber Co. or Mr. Johnsqn 
d 
one t don't remember whigh, hed sent him cver there to put a 
notice on the lumber tx stop us from heuling it away to Duffield 


i] 


and he said he was not going to doi for he said he was friend 
Oys } Nuch or more than he was to Johnson. AS 

Ter as J ;oOn wes concerned his money was 211 that he was pe Si 
that he was paying him a geod price for his work. In the con 
versetion one of us told him that we wanted him to do the in- 
Specting, since he seemed to us a fair talking man. We told him 
that they said they could not As ate He said it would have 
been @ very easy matter to got him as he was cnly up in the 
mounteins little way-working a road. $2, 1 reason 
did not want him thet they knowed thet he would give us what w 
in it and Stewart wouldn't and that is the reason they had Ste 
hg Ors Lalked a whole lot morg but I do not remember “all the 
conversation. 

Q.#10State aS near as you can when this conversation was had with 
Mr, Davidson. 

A.#10The best I remember about it was sometime in August. This wes 
‘the day before Mr. Davidson. and L. Ge Glass 
‘Pennington Gap. 

Q.,#11State wheat you may know of ES CHG a cVen Ot 
which the Lockart, Horton, and Edwards yerds were Sawed. 
I-saw them logging and sawing it but I was not at the mill at 
any time. Was passing along the road where they were at work. 

CROSS-!)XAMINATION, 


Q.#12Do0 you know of your cwn inowledge that all xk the logs of the 


Hdweards, Lockart end Horton yards were of green ingx?timber? 


% 7 i "1 





WNo I don't. 

Do you know: of youn own knowledge whether -or nov: all ofthe 

Flanary, Stout, Elkeneh Young, and C. V. Young yards were of 
| ereenstimber ? 

The Hinkle & Banner I. dc not imow eae thing in the world abcut 
|; that i WeDo Sse tat Never saw. the’ Smith Stout yard ont 
| pessing along the rwad. If there wes eny dead timber it was 

cut” from thesstump, end Nauled in. atthe same“ vaime. 


Do you know at whet season of the : of this timber was 


cut from the stump and sawed int< 


16 it not a fact thet green timber?’ when cut. in the spring 
i while the sap is up will damage in a few weeks if allowed vt 


lie before it is sewed? 


No si2 Lo dGtnou know that. 


rtiwould take itt rightesmart bit. | 
| 
| 


Did not L. G. Glass cut some timber on his own land and put =) 
on this contract? | 
L do not iImow that he did. I was not there more than heif the 
A LIG:« 
Do you know of your own knowledge that none of the Lumber that 
wae hauled and delivered to the plaintiffs at their mill or inj 
Pennington Gap by L. G. Glass & J.P.Glass was doted? 

A. HAT Ne Sir I do not know that there wasn't any cf it. Park. Of ee 
\I hauled and it had 2 Lhittle.cf. this white mculd on it that 
heeded have lowered it to common. Our contract was for. 1&2, 
,common avi heey a 

Q-#18/Is it not a fact that while this lumber was being graded that 
you were on the lumber pile one day while Mr. Johnson was 
ing and taking up the lumber and that several boards were grad 
ed and their grade lowered on account of this dote or mould or 
damage ? 


Ait #18\No sir I do not imow 28 I was ever on the rick while Mr. John- 


| 
| 





ZOn inspected it. While he was inspecting for us neither of 


uS were here, 6o9 O00' I think the bill shows. 


J. P. Glass another witness of lawful age atter being duly 
Sworn deposes as follcws. 

f 

i} % 

Q.#1 |Are you the same J. P. Gless whe here-to-fore 
} 
hin this ‘case? 

A.#1 Yer Sir. 

Q°#2 |Mr. A. Johnson in his exeminaticn in chief’ in hig second depo- 
Siticn in answer to question #27 stated there was at least 
j)fifty to one hundred thousand feet of that part of the lumber 
which was delivered last summer that had been sawed out 
on which the sap part was doty, so much so 28 to reduce the 


aa 


jgrade.of the-board on that account. tate whether or not Sie4 


of the lumber delivered to the plaintiffs last summer by you | 


or any of you hed been sawed out of logs on which the sep part 
had been decayed, rotted or dotted. 

A-#@ |No sir I do not think there was. The stuff was all cut cut oa! 
green timber. 

K7t-4.-9 hereby agreed by both parties that the statement of A. 
Johnson @s to the doty lumber was not to apply to any of the 
lumber delivered by J. P. Glass, thet is the Horton, Lockart 

r Edwards yard$) 


| 
Q.#5 |Were you acquainted with the cherecter of the Logs out CT which 


‘the Smith stout, CO. V. Young, Ozrce Young, and Hdniile end Banne 
‘beeee Wa8 mMenurteactured? SO State what the character of 
the logs saw. 

Aw#S ‘Well I seed the principal part of the Hinkle logs before they 
MR Sawed into lumber and I reciton I seed all of the Smith 
|}otout stuff and helped to saw part of it. It was all cut out 


of nice green timber and had not been cut from the stump but | 


short time before being sawed at the mill. i seed ‘part of the 





logs on the other yards but I didn't neip: to: eew- it. There 
W25 no doty timber that I sawdd.Perheps there would be 2. doty 
butt come in but as tc the dcty saps I did not find any of them, 


211 or either of the yards of logs made from the 


timber? r 86 State what the character of the logs 


ot on any.6of the -other | 
Mcuntain yerd hed been cut from the stump 2 month 


| 


were yerded. They Looked. e°Laittls Hpi cole: at. thes 


lumber from the Stout yard, Hinkle & Banner, 
Bete anes imown and called the Hinkle & Flanary yerd, and the 
©. V. Young lumber after it was sawed and stuck, if so tell 
how it. was stuck and when, if you know, with reference to the 
‘sawing af the same. 
Well I seed the Hinkle & Banner yerd which was stuck right xk 
along after the mill end stuck in the length in nice ricks, 
boards three or four inches 2 part, in qQuares, with flues up 
‘through the middle twelve, eighteen, or twenty inches, The 
stout yard I seed it and helped sew it and put up a good deal 
of it myself. 
With whet kind of stuff wags the lumber stuck if you imnow? 
would cut out of the k 
icg a8 it made good striping. We put one at cne 


vend and one at the other and cne in the middle. 


| 
t] ; ; ° ° 7) : a 
State whether ocr not the manner in which that lumber was stuck 


if 


jigs the accepted manner of sticking lumber by lumbermen in thig/ 


country in order tc prevent moulding etc? 


CRESS »pXAMINATION., 
Q:#8 |Do you know of your own personal knowledge when all cf the 
Stout, Flanary, amd C. V. Young timber was cut from the stump 


and sewed into logs? 





Incw just the date but it was right alcng in connect 
wae some little cut in the spring. 
young timber cut in the spring and 
into lumber until the following fall or winter? 
ot know that. 


VOU ACsNGL  UNnGereeaike, t ay that none cf the Lumber that wae 


[ 
y 


j}dehivered from the Sti BEA, i So, Kixeneah Young and Shane i 


& banner yerds wes 4 leme, do you? 

I know what I geed cf it was net damaged. 
|} Did you ‘go through it end. see all of it? 

No I. never went throgeh it and’ seed all of it. 

Wes there not e@ great degl of it that you did not see only 
ity SC eee PO? 

Po Never saw the, 0. V. Youngys but. the Stout stuff .io know, that it 
| Was bright). Met. ee $e: ater portion of it. 

of ‘the legs. 

DG you undertake to s2ayuthat none of ttne ee Young lumber 
|\wes damaged? 


Mow anything about it. 


M. L. Dotson, another witness of lewful age being duly sworn 
deposes as rollows, 
Wheat i8 your residence and cccupetion. 
Pennington Gap, Va. Lumber business. 
How long have you been in the lumber business 
| 
i heave been in it from twenty to twenty five years. 
In wheat wey heave you been in the lumber business? 
I’ menufeactured it, sold at, bought.2t,.. shipped rit, . graded. it, 
end inspected it. 
| 
| Supposing lumber sawed from the mill cn one day and 


next with from two to.four inch strips, sawed from the heart 
H | 





¢ 


of the 1lcg, spaces between the boards and the ricks made square 
‘depending upon the length of the lumber and the bcaerds pleced 

| from | two inches apert end where packs are twelve feet 

| square or more and-have ef flue in the middle from one to Lwo | 
feet, would such ystecking. prevent, in, your. opinion, :the eek 


from do’ aye? 
} Well TL think. it 
abie bength ‘ 

inspecting cf lumber, wheat effect, if any 


mould end not badencuch “to affect: -the thumber -it: dces not’ mails 
(s24 


;o much difference, but if it is enough to make the lumber 
doty it: would affect, it. You might take aboard that is 2. #1 
id 


r #2 board and let that.mould get on the sap part and it wou 
knock it’ down to the common “grade. A common beard 2s I unde 
| Stand ihe grede will take cne third discolored gound sap. 

In your: observation..in hendling. lumber is itenot a fact. that 
| oftentimes you find thet lumber is bright when tekken from the 
but after being taken down and piled up in a2 dead pile 
and allowed to’ stand a few days will it not then mould? 
SLT) Ttuwill do thetvit “ite heppen® to cetiaxi i ttle: raanye= 


dampen it,it will damage 


pon poplar lumber? : 
Wella it “depends: upon” Row sbads 1U -as. Lf Leo tes ond yates 


you see any of the lumber known in this controversy as the 
ung lumber? 


NO PsENovs Cire ean ode 





The depositions cf C. V. Young end others taken before me, Myr 


| 
' 


tle Johnson, a Notary Public, for Lee County Va., at the resi- 
dence of N. L. Johnson in the town of Pennington Gap, Va. by 
lagreement, tc be read aS evidence in behalf of the plaintifis. in 
i certain suit in’equity* pending in the Circuit Court of Lee 
Li Johnson ere the plein 
ORC ol SR aa 
OG 4 MRS O91) Pa ay Ds i wa Ve 
Defendants. 
V. Young a witness cf lawful age being duly sw 
2G follows. 
Q:#i Are you the san P whi  here-to-fore 
this case? 


A-#l1liiyYes sir 2 am the same person. I reckon I am: thes 


S well as you remember at whet season of the year the 
Limber was cut down off the stump that was menufectured by L. 
& Jd. P. Glass a portion of which was sold to the plaintiffs in 


porticn of which was talen to Duffield and sol 


ite Cecil Duff by the defemdants. 


A.#2/The timber was cut down off the stump in the 


11902, 


Q.#35 When was it then manufactured into lumber? 

A°#35)\The following fall anf winter, that is the Dry Greek yard. i 
(Mountain yard was sawed into lumber first and on July 2ist 9902 
ib. G. & J. P. Glass paid me $479.72, when this payment was made 
they were still manufacturing the Mountein yard, and before 
idJuly 2lat 1902 and the time the Dry Creek yard wes completed 
why the Ridge yerd was manufactured. 

CROSS EAAMINATION., 
Q.#4/ Who cut the timber from the stump if you remember? 


Ac #4) Henry Chaffin. 
Q. #0) Do you remember when Harly sold this timber to Glass? 


| 





To think I stld@at to Herdyoin: 190te. ss be bedvethet fe the 


date and they did not keep the timber very long until it was 


Lurned ower to the Glass boys. 


Limber cut from the stump in the winter 


| 
| 


Lhe latter par 


S pring, Lhe t 1: Ti Shr Ci Td ec ter I uy / t Lt ' 2.10) leis ( a Ue. 


af 


u PTecollect approximately how much the NO > ( the timber 
f 
n the Ridge.yard? 


WS. | LOSS6ON. that ison Ubne. amet Rade yard. 


What became of the lumber, if you remember, that wes sawed at 





| 
htLUhis Ridge yard? 


| 


i could notv.sey, but. Il know that. they hauled: it from the yard 


; 
| 
| 


t 
' 
t 


Pennington Gap, thet is the 156469!, they started in 
this: direction with it. 

#10)State whether or not that the logs at the Ridge yard was dam- 
aged before they were sawed. 

#10! Some of the sap turned black, it would be a foct or go on each 
end generally and sometimes not so much. I guppose the log 
jwould shrink ¢ 

you about the mi While this Ridge yard was 
I was.there. 
state whether or not that you observed that any a: 
ithe lumber after it was sawed was doty. : 
A‘ #12) I did not notice whether it was or not. Tt had begun t: ja 
dark at the ands. 
And further this deponent gayeth not. 

Paid by the plaintiffs fifty cents. | 
| ) 
A. Johnscn ancther witness of lawful age being duly sworn depo 
| : 
eS and. seys, 


you the same A. Johnson that has here-to-fore deposed in 





Have you hed 2 great deal of experience in the manufacture 
logs into lumber, if sc state how much? 
Kes sir I have been in the business for about Lwenty three 


Cc IL i a 


Limber. t Lae aaa ty. yy 
fFactured into lumber’? 
My experience hes alweye bee the Lumber cut e@toany time of 24 


1t ley until June or July 


Nae ae 3 gc . | 
materially, that is within tw jfecites 


2 brownish CO Lome td Ee 


Into wLunber.more Like dry imot% 


, 


12e6e that y spea. of what you comm nly 
\call’ dote? 
‘Yes sir end if it. lies Logether in bulk e while, especially 
through a wet time thet portion that is affected will STrow 2 
mould on it, 2 wet mould in between the boards and we scme- 
times have to pick the boards apart. 
Wheat effect does thet white mould have on the grede of a board! 
it nearly always one grade and very often two grades 
you have made any right recent observations as t 
\the effect on the sap of 2 log as tc have the log cut down 
i} 
jedther. inthe deteywinter “or early ‘epring and “allowed sto tay 
over something Like six months or a year before it is awed 
Lumber. f so state what thet observation has been. 
It hed a few logs that were cut this winter’a year 
were hauled down here to Mr. Tubb's mill, end I was 
wanting some 5/8 lumber, a few hundred feet, and I went dow 


there to0\ see if we could get it out cf those logs and the 





& 


4 


were sawing the largest log, prebably three hundred feet 

; bhe icg, and I was disappcinted in the Way the lice sawed 

It showed a patch of rotten wood even inside of the Sep. 

weS caused by the Lee lying through the summer weether. 
CROSS EXAMINATION. 


leposition given next 








Clint Godsey encther witness of lawful 

rA deposes 2s follows. 

EOSIVCN OG swan coc wupeyion’. 

29 years, Pennington Gap, Ve., dey laborer. 
\Do you remember th Glass bawthers in the year 1902 « 
hauling lumber to Pennington Gap to Mr. J¢hnson? 
lyes Sir 1 remember cof two ricks. 
State if you know the character of the lumber inthose 


ries, 








ne i ny 


: 


tice therdemeage \o lote on this Lumber: 
LinoL iced by fevered ood Lt va8 helping handle the lum 
bers 
rev how much do you think was in those 
Say had this damaged lumber? 
Was right close tc one hundred thousand feet 
w28 awtlul large ricks. 


lumber while it was being unloaded 





4 


é 
from the wagons whether it was damaged or not. 
A. #6 res sir tinoticed it sand *htlped snioad it: I measured some 
f ait, for there was a party heuling thet vuhey hed 
pey for his Reuling ‘of jit’ and.ithad to be mMeagured ended 
measured it. of Uh Wa, fon. for Mr. Glass. 


CROSS BXAMINATION. 


How di 


Tl have 


| ; aeoout. | 
Ln yy. WExr.e- 2 : SLXVECM’: wide and sixteen foot high. 


lumber on 4the top.to set) them sixteen 
foot high; did ‘you. hav 
No sir, they put it up off cf the wagons. 
Did you help to grade.all of those two ricks? 
I helped to handle all of it, but didnot grade it of course. } 
Whet did you do towards handling it? 


I hebped load son f Tbs omothelLcars; took .60 Lo the malt 








end what we did not work wee it the the 
| Who inspected iv and 
Sam Stewart part of 


‘Steate whether Devidson and Sam Stewart measured and inspected 








fthe whote of these twa. ricks. 


oy ty 


When was it’thet they ¢greded- and inspected thése two ricks? 


IT cannot give the day, it wes along in July 1903. 


Where were these ricks located? 





fe 


& 


Theyywere lecated right this side ve Ter aL jue 
of the «road 
right hand side’ between the County road and the rail- 


end» CB) VASE se7 side Pure Tear tne Lhe plennang mill 


} LO eGen OF +r 
Wee the wnoole of th LV, ricis 


neéen beginning on it and ccntinul 


Yee: Sir. 
How Meny. days  did.it take. to vteuce 


RU Chor TiO sey KT O Wie 








What i8 your best recollection 28° Out number 
ie. COTE treovo: “Tied oy 


ai - 


Did Mr. dJchnson aesist in inspecting eny, of these two ricks? 











I do not remember exactly but he was about part of the time. 


tT mey refresh ycur memory, did he net himself inspect the 


whotevwatethe part f thes two. riekesywhach came» fromthe 


ow. which came.from the C. young land. 

GOW ee! LO pete Bee. tit het LIne Uy ke BX did ceme 
Prom Bie “Gxt Vii Yomne and I ene cunge let oS Leaget \ dad 
you not understand it when ycu were inspecting it: 


No e@ir- £ didn't Imow where the lumber. came from. 


Further this deponent seyeth not. 





\ 
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the depositions of B, Rk, faylor taken before me, Myrtle John- 


Son, a Notary Public, in and for the County of bee, state of 


Virginia, on the eighth day of Beb. 1904, pursuant to agreem | 


ment before the parties to be read as evidence on behalf of 


Che pLlaanDiLpt ssa we Na. JOhnson, in a certain suit in 
chanceory now pending in the Gircuit Court Lee County Va., 
wherein Said A, & N. L. Johnson aumento det Bs otic. Ti. aa P 
Glass are Defendants. Present A. Jchnson for the iat deersietesrh 8 
and &. W. Pennington for the Defendants. 
Give your name, age, residence and occupation. 
Be R. Taylor, $9 years, Osaita, Wise Co., Va. mechanic. 
state whether or not you are acquainted with the parties to 
this suit. 
Yee sir I know each party. 

whether vor Wo by u Were ever employed by the plaintiffs! 


engaged, when, state what business, 


tes, I was in their employ fcurteen months and SOmeth in oy iT 

commenced in July or August one 1901, the books will show 

when I commenced, and I quite about November PEG He TOO! 

Did you, while working at the planning mill,ever have any 

talk with the teamsters whe. were hauling the Glass lumber ag 

to where they. should: put it, and if so what did they say? 
regoing objected 1 because when conversing with any 


Lie rst bane waits he defendants or in the presence 








defendants, is r evidence againgsb the defendants in any 
part. he W.. Pennington. 
Well Mr, Johnson told me to have the lumber put off at a cer-| 
Lain place on the yard and when the Wagons came in the next 
day I went cut and told them where we wanted the lumber put 
aid fculdn't put it down Lhere, said that Mr. Glass said) 


LOT put the lumber all together. I am pretty sure 


Uhat\I told them that if they put it across the road they 





| 
“a” 


would have to pay extra for handling it. TD went. oOuteithere 


the third day and tcld them end I could not do anything with 


so 1 just let. them alone, 


Did they put the lumber where you wanted them COMPUT: Lt ¢ 


' 
them and I thought it wasn't any use to talk to them any a 
| 


#0 Were you about e lun yard occassionally, almost daily | 

a? att | Chev: | , Hi tea 

While this lumber was being hauled and while it was being baicen 
up? 


#7,State how this lumber was manufactured, that 18, what thicl- 
nesses principally and so..on? 
#(|To the best of my recollection the good wae cut 5/4, 6/4, 
That ae, the principada part of the pood, that is the 5/4, 6/4 
& 8/4 all run gocd while’ the inch run culiy. 
#8)\What dc you mean by Oni Se bec tir 
#E wf Cis 
brothers about while thw 
lumber was being inspected’ 
Ss sir? 
i, : . é | | 
#10Did you ever hear them make any complaint about the grade they, 
were getting? | 
AVFIOPT ne ven dads | 


CROSS EXAMINATION, 


inderstood you, you said that the Glass 








f the lumber hauled by them across the road and they 


had therefore been previously hauling and putting it on that 








d. 


They had hauled some and put it on that side of the road and | 
Mr. Johnson and Mr. Glass had taken up that pile of lumber and 


Mr. Johnson said for me not to have any more put over there, 
You said, if I understood you, in. your examination in chief 


| 
: 
| 
| 
| 


that the teamst Sald that Mre Glaes said he wanted to keep 





; 


: 
| 
| 
| | 
}all the lumber together, were -Odee | already Sime a- | 
| cross the road? 


f 


A. #12) The reason they did not want t¢ ut it there was because it 
y 


‘was between some of Mr. Johnson's lumber abd they were afraid | 


| 


it would get. mixed. 


Q #15Y 


A. #13) If J my book - itd tell you fot Ts sm some ceiling 
/ 


nber which one it was. | 


Pen didy you se the Glass gentleman to whom you had sold 
: 


the lumber, about the yard while the lumber was being imspected 


A. #14 Te » best of my knowledge there was ne lumber taken up with~ 
| 
ut’ one:.of, them being 
How often did, you’-see sm tn the number of times? 


a5 C uid T'C ss) 


} 


How tar aw: were you working from where they were worxing 
while thi amber was being inepected? 


They were upon the hill, of course my work was in the planning 


mill and when I was: not busy in the paanning mill I would go 


} 


up on the yard and stay fifteen or twenty minutes or longer on 


} 
the yard at a time. | 





Q° #41 7;Your work is not close enough to where they were inspecting 
lumber, was it, to hear what Glasses whould say in the event 
2 2 


that they did complain. of the inspection? | 




















not have heard thei down in the mil 


erumbling at 
Q.#16 For instance, far as you know!) yourself about it, you dc 


not know whether they did complain or did net complain. 


A.#14 I Imcw I never heard them complain while I was thereé pn Che 


» 
very time and 1 did not hear any | 
| 


not know what they did during my absence. It ig a common. oc- 
curence for people to be scrapping on the lumber pile but I n¢ev— 


er heard them ecmphain or grumble, 





i 
~4 


#YOUD bh Ax; 1 , e's 2 mv L 2 - 
Q. #19/\They had opportunities t complain without you hearing them? 


As #19 Yee sir. 


Signature waived, 
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The Depositions of Hery Chafin and Fli Million,teaken before me 


LT Hyatt,Special Commissioner in the chancery cause of Pennington 
Lumber Co.,Complts.,vs L.G.Class, et al, Defendants,to be read on 
the behalf of the defendants in 3214 cause,at the office of the 
said Let.Hyvatt on the 25th dav of November,1904, 

Present ?.1.Penninzton and ¢.T.Duncan for Defendants, 

Orr and Noel for the Aaaintiffes, 

Henry ‘thaffman,a witness of lawful age being first duly sworn 
deposes and saya:- 
Quesel. State your are residenee and occupation: 
ANS. Age 25,residence Stickleyville.Len COVA. occupation 
principally Parming, 
Ques .2.Were you acquainted with the tinper bought and mamifactiured 
by LeG.Glass and others on the lands of ¢.V.Young? 
Ans. Yes,I cut the timber in the woods,that is I nad the contract to 
cut it,and hired hands to help me do the work: 
Quss.s 
Was all this timber yvarded et one set.or was it placed at different 
sets,and if at different sets,how many and what were the sets callad? 
Ans. It was yardad at three different sets, The first set that was 
yarded was called the Yountain yard,the next seat thet WAS yvyardad 
wes the ssat set on the ridge,and the next set that yared was the 
Pry Creek Yard, 
Ques 4.Have you been informed or know who houth the lumber manufact— 
ured at these several yards,and if so who were they:- 
Anse I.am informed that Johnson got the east vard on the Ridge and 
‘hat Duff's got the other two yards of lumber} 
IUeSe Se Did you help saw either one of the sets of lumber,and if 
80 which one was it? 
Ans. I helned to say into lumber at the m1]1 the east yard. 
Mese.6 What did you work at While sawing at that yard? 
Ana. Part of the time I barked peeled logs and part of the time 


helped to bear off the lumer, 





Ques.7 While helping to saw the said logs did you observe the 
timber,and if so did you see any of the timber that had been 
damaged by laying in the woods? 

Ans. I did observe the timber and there was none that I aay that 
WAs damaged by laying in the woods, 


Ques sHow was the 3an on this yard of logs,was it rotten, damaged or 


was it freen? 
Ans. Well the logs that had been lain in the woods and logred 
about the time of the sawing was nice and Breen and there was no dead 


sap on them,and they peeled micely. Thera waa a few samll aull 1023 


that had been yared early in the sping ana lay therein the sun in 
the weather and the sap on a few of the logs was Aead all round , but 
thev were very few, 

Ques, You say that you cut the other two veards of this timber, 
which in your Judgement was the better timber the esat vard or 

the other two varda? 

Ans. The east yard was the better timber of the three, 

Ques. In what respect was it the bast? 

Ans. it was the prettiag streightest lors and more yeallow poplar 


in it,and the biggest timer was on this vard, 


Ques. Which one of the sete lay in the wooods longest,the east 


yard of the dry creak vara? 

Ans. The Dry neek Yard. 

Ques. How much the 1onZzest? 

Ans. It lay there from some time in November to the naxt April the 
longest. 

Ques. Which of the tree yards was damaged the worst,and state why? 
Ans. The Mountain Yard was damared worst if any thing because it 
WAS peeled in the woods and rolled down through the fields over 
the rocks and other things, 

Mes: In your Judgement from the quality of the timber which one 
Of the sets ofr timber would have manufactured the best Srade of 
Xim lumber? 

Ans. The east vard, 


Ques. Now long haya YOU been dealinp 





in cutting and handling timber? 


And. Off and on,about 18 years. ARK 
Ques. Have you observed timber enoufh to Know about the kK nd of 


> 


tumber that can be manufactured from it? 


Ans. I think that I can,as far as it can be done by looking at the 


es 


1LO£S. 

Ques. While they were logring the east vard spout how many teams were 
necessary on the average to haul the logs? 

Ans. I have seen as high as 8 head hold of one log,and thev usually 
used four and six horse@ or miles to the log. 

Ques. What Kind of teams were used? 


Ans. They looked to me like they were pretty good teams. 


CrTos3s—-Exanination by J. %. Noel, attorney Yor the Piffa, 
Ques.-—Now mich lumber have you ever manufactured? 
Ans.--If have not manufactured any, 
Ques.--How mich experience have you had in eradine and inspecting 
Lliumnber. 

/ 

Ans.--I havn't had any. I have handled some lumbsr in workings at 
saw mills and things, 
Ques.--What Kind of work did you do about the saw mill? 
Ans.--I have off-bporn, pealed 1logfa, and helped stack lumber, 
Ques.--Have you ever dealt in lumber in any vav? 
Ans.--No sir, not to either buy or sell, 
Que3.--No you claim to cnderstand whet constitutes the dirferant 
grades of lumber? 
Ans.--I am not voing by the lumbar at ALL, foamegust fading by the 
logs. I helped to saw the timber, and that is 921 I have got to go 
by. 
QUese--Then you do not claim to be a ynractical bimbarman? 
Ans.--No sir, 


\ And further witness saith not, 
nr NO 
Ae 4 a: 


1 
% 


B11 Million, another witness, being rirst huilv sworn Teposes 
23 follows: 





Quse3. 1.--State voi are vrasidence and o cupation? 

Ans.s--I am 24 years of aga, reside at Sticklevville, Lee County, 
Virginia, and am a farmer mostly. 

W463 .--Were you acquainted with either one of the saw sets of timber 
which the GC'as3 boys manufatiured into lumber on the CoV Young Lanck? 


Ayn «3 


oF te 
a oY ‘ 


», CF was acauainted with two of them. I set the rachets at 


the mil’ which sawed the Bast vard and the Drv creak vard, 


Quese--At the East vard while vou were setting ratchets ror the sayv— 


that timber, did you observe any of the timber beine rotten 
ov damaged, and if so state what it was? 
Ans.—-Wall, there was some of the yard aawed before I went to work 
af, it, but not very mueh, After I went to work at the mi 1, there 
was not any of iff ‘damares by laying in the woods, the best I know 
ADO Ft. 
Ques. —--Has the man who sets ratchets at a saw mill got a saod opnor- 
tunity for observine the kind and character of the timber that is 
31wn? 
An3.--W811, I think he would heave, 
Qlese-—-Does he not have to assist in handling every lor that pn 
through the mil1? 
ANS.--VYes, he nas to handle every log, or at least I did. 
‘Nie3.--Does ne help to turn the log on the saw carr Lace? 
Ans.--Yes sir, he helps to turn the logs. 
M1es.--What did you do at the Dry Graek yard? 
Ans.e--I did not work 411 throurh that vard either, I Quit befors the 
yard was Finised. What time I worked there, I set ratchet, 
Ques.--Whach was the larrer, anootier, and better timber, that sawn 
af, the Eo ast vard or that sawn at the Drv creek vard? 
Ans.--On the Rast vard, 

*rO3s~—examinat on by J. 4, Noel, atty Tor piffs. 

V1e3.--I suppose vou examined the logs pretty carefully ag thev were 
rolied upon the carr@are and sawed did vou? 
Ans.--Why no, [I never examined them narticisariy, but I know a bad 


log from 2 good ona, or at least I think I would, 
Ques.—--HOW much experience have you had in saw-milline ana lumbering 





Ans.--Well, [ havn't had very moch Just what little work I have done 


aroand the mill is all, 
Ques.-—-How lone did you work on+the East yard? 


Ans.--I don't know how many days, but I worked throrh a richt amart 


OveT Nath the vards 
as tha Hasteetvranrd .sawact? 


ag Diremenber now, forsf never paid no attent fon 


Limber? 


Ans.--No sir, 


Ant further witness aith not, 
orn f, 


LM 4 


f , 4 F ‘. Fl 
4 Co fe Z, K Srrrasapn rt * 
Ee aa bee 
see : hy > 
J” 7 # 


a \ 


The above depositions taxsen subsecriped ant so0vrn to beara ms 


BOY + OOP oaO0d, 


special Commissioner, 





7 ee er ee te 





228 Cepositions of J. T. Whitteker, and others, taken before me 
Lf. Hyatt, Special tommissioner in the chancery cause of Pennington 

Lumber SO. VSe he G. Glass et Ale, On the 9th dav of september, 1904, 
ursuant to arreement of the parties by their attor neys, at m of- 
rice in the town of Jonesville, Virginia, to ba read as evidence on 
behalf of the plaintiffs in said cause, 

Presentie=J.° Cw Nob, Js W. Orr, MDA Ge tar plaint irre 

R.L.Pennington, and ©.T.JInincan, attys for defts, 


THe Witnesa VJs»! TP. Whitteker, being firat duly sworn, deposes 


Qel.--State vour ate, resivtence and ocenupation? 

Ae~-I am 65 years of are, reside on Yalien's creek, below Stick- 
leyville, and ama farmer. 

Q.2.--Are yourcquainted with L. G. Class, one of the defentants 
in this cause? 

A.--{[ am. 

Qe5e--State whether or not, while the said L. G. Class 
liverines lumber to the Pernineton Lumber Company, at Pennineton 
“ep, Virgnia, from the ot. v¥, Young vards of lumber, or from the 
Nan yerda of umber, you had a conversation with the S210 Tb Gf. 
in reference to the rradea and measurements that he was gettine from 
said Pennington Lumber fo. or A. & N.L.Johnson; and if 30, please 
tell what that conversation was? 

Ae--I did have a conversation with him while he was hurling from 
meee Ce Ve Younes. The way 1% came about, I had some timoer of ny 
own that I expected to put on the market, and ne remarked to me that 
vr. Johnson wanted to buy mv timber, and I asked him about what kind 
of inspection and rrade he was getting, and he said Mr. Johnson 
23 fair a man 23 he over dealt with, and that he gave him rood in- 
spection and good measurement. Perhaps there might have been other 


talk, but that is the substance of it. He advised me to 3¢11 to 
a 


Johnson, and said fenat Me, Johnson would advance me any amount of 


money on my Lurdsed Cae nmber. that LT might want, or something like 
that. » 


| 





Q. 4. --State as nearly as you can when the convearsat on vou 
have just detailed took place? 

A.--I ama little inclined to the opinion that was in June some- 
time, 1903.6 

Cross—examination.s 

Qe1.--At what place were you and Mr. Glass when you had the talk 
with him, you speak of? 

A.e--In the yard of Blue Spring church, standing under the shade 
of a large oak tree, just in front of Mr. Glass' house. 

Q.2.--Were there any other persons present? 

A.--No sir, I think not. I was on my way home from Stickleyville, 
and saw Mr. Glass there. I am satisfied there was no one else pres- 
ent. 


» And further witness saith not, 


oJ Mictteke x 


P. T. Early, another witness of lawful are, being first duly 


f 


sworn, deposes as follows: 

Qel.--State your age, residece and occupation? 

A.-<I am 42 years of age, reside on the head of Wallen's creek, 
and have been in the saw—-mill and lumber business pretty much all my 
life. 

Q-2e--Were you acquainted with the ¢. V. Youngs timber that was 
sold to L. G. and J. P. Glass, both at the time it was s so sold, and 
at the time it was being manufactured into lumber? 

A.--I was not 30 well acquainted with it when it was being man- 
ufactured;, I was when it was being 301d to then pretty well. 

QO.3.--At. the tine said timber was sold to the said Glass! waa’ 


said timber standing, or felled? 


A.--It was felled. A portion, and I think all of it, was cut 


into saw logs. 


> 


u 


Q.4.--State, as nearly as you can, when said timber was felled 
and cut into saw stocks? 
A,--I don't Know that I could state the year. I think we com 


menead auttine it, Auiat, aftan ePVONS ware aid hy, 





9.5.--About how long had it been felled before it was sold 
to the Glasses? 


A.--I think we had it eut beginning about July or August, and 


I think it was sold to the Glasses alongs about Christmas, or in Jan- 


uary following. 

Q.6.--State whether you say any of said timber while it was be- 
ing manufactured into lumher? 

A.--Yes, we lorred one yard--the yard on the mountain. In the 
contract we were to log it. I think we logszed it some time the next 
sunmer after we wold it in January, put I can't state what. time. My 
brother and myself boucht the timber from Mr. Young and afterwards 
SOld it to MeaagL. G. and J. P. Glasa, 

Qe7.--About how long after the Lumber was logged, was it until 
it was manufactured into lumber? 

A.--To the best of my recollection, they commenced work on it 
the latter part of that summer or in the fall. 

Q.8.--Was the mountain vard logzed and sawed before or after 
the ridge yard? 

A.--Before. 

Q-9.2::State the condition, as nearly as you can, of the timber 
at the time it was being lozred? 

A.--I did not see the ridge timber. The best I recoliect about 
the timber on the mountain, the bark had Slipped, or begun to slip 
on it at the time we logred it, 

Qe10.--As a 3aW-mill man and lumberman, have you Rad any expe- 
rience in manufacturing timber into lumber after it has lain in the 
woods long enough for the bark to Slip and observed it effect upon 
the lumber manufactured therefrom? 

A.-- I have. 

Q.11.--State the result of your experience and observation as 
to how the lumber is affected, particularly poplar? 

A.--Well my experience is in rerard to poplar timber when it ig 
cut and sawed into logs, that it sap blacks, or mins in from the ends 


of the log when it lays over till the sap raises the next year, 





Q-12.--About how far into each end of the log doses this 3aD black 
usually extend? 

A.--Well, it depends upon the sap of the timber a food deal, and 
upon the size of the timber. It don't run as far in on large timber 
as on small, as the sap it not as heavy. I hove seen it min in as 
far as 18 inches on each end, 

Qe15.--How does this blacking of the sap effect the grade of 
the lumber? 

A.--It reduces a board from its &rade, or lowers the rrane, 

Q.14.--Is a log, or the sap boards of a log, affected in grade 
by timber laying in the woods sufficiently for the bark to 3ily on 
the log , and if ao, how are said sap boards effected? 

A.--They are affected generally bad enough that they are frener- 
ally classed as shipping culls, in selling the lumber. 


Qe15.--Knowing the C. V. Younes timber as you say, and judging 


from the timer the said timber was felled and the time it was manu-~ 


factured into lumber, woud said lumber be lowered in grade? 

A.--Yes 3ir. 

Q.16.--Then if the timber on the ridge side lay longer before 
it was sawed into limber than the timber on the mountain, which would 
be damaread the worse? 

A.--The ridge. It has a heavier sap as a general thing 
the timber on the mountain 

Q.17.--As I understand you, you say a log that has lain long 
enourh for the bark to slip before manufactured into lumber, will re- 
duse a sap board to a shipping oul? 

A.e--Yes. 

Q.18.--Will that stamning of the sap and mixppxmgx damage in- 
cident to the slipping of the bark, affect the grades Known as ones 
and twoes, and commons?If 30, how? 

A.--If you had a log that was larger at one end than the other, 
in squaring the log up, you would be liable to leace some sap on the 
corners of the board, snd the same with respect to a crooked log, and 
would lower the grade of the board. If a board is 30 wide, and has 


sap on the edge of it, if the sap is sound and clear, it will not lower 





the grade, but if the sap is stained, or brittle, or unsound it will 
lower the grade of that board. 

Obj%--The forefoinr answer and all other answers in the nature 
of exnert, testimony, or Opinions of the witness, is obiected to an 
evidence, because the witness has ~-not shown sufficient acquaintance 
With, or properly qualified himself to give expert testimony. 

CG. T. Duncans 

Q-19.--Judging from vour expertence as a Tumberman and a saw 
mil. man, and from your Knowledge of the a, Vv, Young timber and the 
time it lay in the woods after it had been felled and cut into saw 
stocks or logs, what per cent of the lumber manufactured from said 
timber would be lowered in Frade by reason of the Slipping of the 
bark and the blacking of the logs at the endg and other ‘amares, if 
any, to said logs by reason of the time that elapsed between the time 
the trees were felled till the logs were sawed into lumber? 

Obj~--The foreroing question and any answer thereto is obiected 
to as sviddénce because the witness has not shown such experience as 
a lumberman and saw mill man as entitiea him to give evidence as an 
expert2Z. 

GC. T. Duncan. 

Ae--That would bea a mighty hard question to answer, as [I didn't 
understand the way the lumber was sold. 

Q-20.--Then siupvosing the lumber was sold and to be craded as 
shipping culls, commons, and ones and twos, what would be vour answer 
to the above question? 

Objected to for reasons stated in last Obje#ci1on? 

A.--You can sse readily that if the board that would be 2 common 
1s damaged enough it would be a cull, and ones and twos might be dam— 
azed so as to make them cormons,. [ never saw the lumber after it 
was manuaretured, and so can't answer the question. 

Cross-examnination. 

Qel.--Did you hear of the sale of the lumber that was to be man— 

ufactured for the Glasses from the 1%. VY. Young and “tout yards bY 


them to Johnson? 


As=-Yesg sir, I did.of the C.V.Young yard, but don't know anything 





about the Stout yard. 

Q.2.--How long before you heard of said sde by the Glasses to 
Jonnson had you sold the 6. V. Young fimber to them? 

A.--I heard it before they 301d it to him. We had bought the 
timber for Mr. Johnson and were to manufacture it for him, and only 
arreed to 3611 it to them provided they would fill our contract with 
him. 

9.3 --If I understand you correctly, you had cormenced cutting 
this timber in July or August preceding the time you sold to the 
Classes, and heard that they had sold to Johnson: Is this correct? 

A.--That is cornett. 

0.4.--Nkkak Was part of this @. V. Young timber located on the 
ridge and part of it on the mountain: if so, state as nearly as you 


can the proportionate amount on the ridge and on the mountain, and 


also state, if you can, which was cut first? 


A.--Yes, part was on the ridge and part of tne mountain. There 
wag the most on the ridge side. My recollection is that there was 
84,000 feet on the mountain side, and I do not know the amount on the 
ridge side, but there was more on the ridge than on the mountain. 

m 
I can't remember which tiber was cut first. 

Q.5.--Had all this timber been cut ready for logsing at the 
tine you scold to tne Glasses? 

A.--It was to the best of my recollectione 

Q0.6.---How long after you sold to Glasees until you commenced 
logsing the timber on the mowntain side? 

A.--Some of it was logged when we sold. Some time the conning 
summer when we logged it. 

0.7.--What munber of logs on the mountain side logred by you 
did vou find upon which the bark would slip or had 3lipped? 

A.--I can 't answer at all. I took no note of that. 

0.8.--When you purchased this timber, commenced cutting it, 


when did vou expect to saw it? 


A.--The best I recollect was that our contract was that we were 


to commence sawing it that fall. 





Q.9.--Had you sawed any of it up to Christmas of that vear? 

A.e--No sir, that is we hadn't sawed any into lumber, 

Q.10.—--At Christmas of that year, and before you began negoti- 
ations for a sale to the Glasses, what was your calculations as to 
the time when you proposed to saw that timber into lumber? 

A.--We had more work on hands than we could do, and saw tnat we 
could not reach that timber when we had expected--we expected when 
we began cutting the trees that we would log and saw the lumber right 
away--and that is one reason that made us sell out to the Glasses. I 
can't answer just when we expected to get to it at the time we so0ld 
to Glasses. 

Qel1.--At the time you sold to “lasses, was you aware of the 
fact that some of said logs had amazed, and did you 30 represent it 
to them? 

Abjw—--The foregoing question and any answer thereto is objected 
to because immaterial ond irrelevant. 

Orr & Noel. 
A.--I don't think the logs were damaged at the ‘ime we 301d to 


Ginasses. 


Q.12.--When then did they damage? 
A 


e--When the sap raised in the summer and it turned hot, 
Q9.13.--Do you Know what time in the year after you sold this 
timber to the Classes ther commenced sawing it into lumber? 


A.--No, I couldn't state what time, positively. 


the logs that came from the mountain mostly large 


ir, there’ were some very. larve and sone very werk, 
and I can't state which there were the most of. 

Q. 15.--Who cut the timber on the ridge side? 

A.--Henry Chaffin. 

9.16.--Do you Know whether he had cut them on the ridge before 


the sa eto tne Glasses? 


A.--I think they were, 





0.17.--About what time does the sap go down in trees? 

A.--My experience is that it starts down in August. 

0.18.-—-Most of this timber, then, was cut was it not after the 
sap had gone down, and before it rose again the next year? 

A.--Yes, the most or it. 

Q.19.--Did you see ay of this lumber after it was manufactured? 

A.--Yes, I saw it at a distance, but I made no close observation o 

it in any way. 

Q.20.--Then as a matter of fact, you do not Know whether any of 
it was damaged by the san fpoing in or not do you? 

A.-=-Nothins onlv what I handled on the mountain side. The ends 
of the logs there were sap blacked. 

Q.21.-—No oul know as a matter of fact that there was a single 
board that was sawed out of those logs that came from the mountain 
tnat was sap blacked? 


Am--Not by seeing or examining, the lumber, only by seeing the 


Re-exanmination. 
If 
QO.1.-—--WkxXX a vOpler tree is cut down in the summer, autum, or 
winter of one year, and left lying until the following spring or sum 
mer, will the sap rise in that tree so as to cause the bark to peel 
or sbip off? 


A.--It will unless it is cut in the early spring when the sap 


just raising enougn to swell the buds, and in that case the tree 


“hy + & 
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the deposition of J. F. Hinkle, taken before me, 


Myrtle Johnson, a Notary Public, of the county of Lee,State 
of Virginia, by agreement of the parties at the office of 

H. W. Pennington, Pennington Gap, Va. 6th day of January, 
1904, To be read aS evidence in behalf of A. & 

Johnson, in a certain suit in equity depending in 

Cuit court of Lee Gounty of Virginia, and wherein 

(A. & N. L. Johnson are the plaintiffs and L. G. & P} Glass 
defendants. 


Present, J. C. Noel, counsel for the plaintiffs and 
it. Wy Pennington, counsel for the Defendants. 


HG. F. Hinkle, as a witness of lawful age, being 

duly sworn, deposes and says as follows:- 

State your age, residence and occupation. 

Age, 43, reside one mile west, of stLickleville, and am 
a farmer &carpenter, 

Are you acquainted with L. G. & J. BP. Glass? 

Yes. 

w~tate whether or not you wi1d any poplar timber to L. &. 
Glass or J+ P. Glass, and if so, state when“it was 44 nearly 
as you can remember, 

It sold L. G. Glass some timber,as near «4 Juld rememe- 
Wer without looking at our contract, wcauld Say the 
189° or might have been in 1900, Not later than 1900. 

When and where was that poplar timber sawed into lumber? 

Lt was sawed,at the best of my recollect Ton. Cin Pio 0mte ay 
Latter part of 1901 or early part of L902, at Wallen's Greek 
ibee COn,,.Vaes 

wtate if you know whether that timber was sawed with the 
mill that manufactured the Stout Timber and C. V. Young timber 
into lumber. 

Yes sir. 

state whether the timber, purchased by you from L. G@. Glass 

Sawed before or after the @. V. Young Timber? 
| It was sawed before the C. V. Young timber, and to bhke 
best of my recollection, before the Stout Timber. tthe 
‘Lhe mill was moved from pg house to the Stout Timber. 

Was your contract with L» G. Glass for this timber in wr 
writing? 

Yes. 

Have you that contract or «2 copy of it? 

Yes, I have a copy of it. 

I will ask you to send that copy of it to the Notary Pub- 


lic, Myrtle Johnson, marked"L. G. Glass contract!!! to be fil- 





€d with your deposition in this suit. 
i will file the same with the Notary Publis as requested, 


Cross-examination, 
Please tell about how much there was of the poplar timber 
Spoken of Py you, and which YOUr GOL! GON: Ge? Eyeckier 
1 The best of my recolleciionis that there was somewhere 
between 30 and 55 thousand feet of the poplar, Io am not 
Live. 
| Was it measured in thelog? 

are Six. 

Who measured the same, if you remember? 

iL. G. Glass measured the greater part. A fellow by name 

of Hicks measured some. 
state whether you have been furnished a statement of the 
poplar. 
Yes sir. The statement of the poplar, but I don't just 
remember what it was, 
Do you remember whether you have a Statement which he gave 
you of the poplar logs? 
EMO Sa xr, 
Will.you look for it when you go home, and if you PIN AES ty 
Will you send it to the Notary Public? 
Yes. 
Mex Didn't Mr. Glass let one Letcher Horn have some of the 
poplar lumber out of the logs which you sold to ssid Glass? 
Yes, Sir, 
About how much did he let Mr. Horn have would you suppose? 
end for what. purpose? 

i couldn"t say how much. Don't think any poplar to a- 
Mount to anything, except 5 sets of sleepers and joists in 
the house, 

Did you ever see the bill of the stuff which Mr~ Horton got | 
from Mr. Glass? 

Vener SiT. I don't remember how much it was. 

Do you know where thet bill is? 

No sir. 

When you go home, will you send it to the Notary Public? 

web Cre. Gr EOC ane ah 
| What became of the other poplar outside of that which Me. 
Horn got? 

I was informed that it was Short-hauled from the Yard to 

Stickleville and from there to Pennington Gap, but I don't 
‘Know how that is myself. 


The foregoing question or any answer thereto is obdected to 


because wholly hearsay.--dJ. C. Noel, 











ATter the logs which you sold to Mr, Glass were sawed, were 
thay stacked? 
Yes sir, 
If you remember, tell in how many ricks the lumber was 
| Stacked, 
The poplar, I think, was in 3 ricks. 
is there any of thts poplar yet on the yare, where it was 
Bawed ? 
No sir. 
| About how long ago has it been sdnce said lumber wes moved 
from the yard where sawed? 
IT don't know. Cantt think of anything that would make me 
recollect, 
You say in your examination in cheif, that you sold the 
logs to Mr. L. G. Glass possibly in the year 189Y or 1900, 
Who paid ycu for the lumber,if you have been paid? 
L. G. Glass. 


estate whether J. P. Glass was known to be concerned at aL i 4 





}either in the purchase of you or the settlement with you. 


Nc Site 





Do you remember who hauled said lumber away from the yard 
where sawed? 

Not all cf them. Some of them were Geo. Levasy, James 

Debourne, and Emmett Glass. Don't remember all the drivers, 
, Reexamination, 
When and how did L: G. Glas: pay you fcr said lumber? | 
Well, he paid me scme in Sawing, Some in the store, and af - | 
ter Lt had settled my stcre account and Sawing bill, I Know 
he never paid me more than $1.00. The remainder has never 
been settled. it was paid at the time he was doing the saw- | 
ing, 

That part kk of the payment that you received out of the 
Store, was it paid at the little store Kept) Diy Le Mae By Ses CPs 
Glass on Wallen'ts Creek? 

At the store, below Stickleville, I traded on orders that | 
from L. G. Glass addressed to J. P. Glass. I don't think thee 
was more than $0.00 of that. The residue of my trading, I 
did at the store at Stickleville without an order from anyone. 
ff had an account at that store, 


Further this deponent saith not. 


Signature, Waived. 


Witness claims one @ay's time, which has been paid by the 
plaintiffs, Amount, SOcts. 





W. 2&8. Fletcher, another witness of lawful age, after 
being duly Sworn, deposes and saysi-- 
state your Name, agc, residence and occupation, 
My name is W. 8. Fletcher,I reside on Wallen'ts Creek, ag- 
ed 46 and am a tumberman, farmer and merchant. 
Are you acquainted with Khe Lb. G@. & J. PRP. Glass, the de- 
fendants in this suit? 


| 


| Yes sir. 

ArC you a member of the firm of Fletcher & Banner? 

Yes sir. 

otate whether or not yOu,.O©r your: firm sold to. ting sop 
J. P. Glass any timber in the year, 1901.2? 

in 1902, we sold some to Lie Gie Glass, 

What timber did you sejl to him? 

We sold him the Stout timber know ag the Smyth Stout Yaad 
|} and the Flannery Timber, 
| Did you sell him both the stout & Flannery at the same f 
Lime? 

No sir. We first sold the Stout Stuff, with the undew 

Standing that Shortly after that Mr- ¥1laes was to take all 

the timber that we put in that yard, and at th Seme price 
that we sold him the stout. timber, 

Was you ceontract with him in writing or verbel? 

tam not able to teil. Our contracts are at Mr. Banner's 

I think we did have a writt nh contract, but am not pos- 

itive, | 
About when did you Sell him the Stout limber? 


Along about either February or January, i902, 





State whether or not that at othe time you sold 
Cimber, if it. was the understanding that he was tx 
Plannery Timber? 
If it) was not vat that Lime, it was soon after, 
Do you remember how much of the Stout Timber Was poplar? 
173,175' of the Stout timber. 
How much of the Flannery Timber, if yOu remember, was ppp 
pars 
I think about 18,000!, Between 18 and 19 thousand feet 
Of the 4. M. Flannery Timber, 
Do you know whether the Flannery Timber, in Sawing the 
Stout Yard, was kept Separate from the Stout Timber? 
No sir. 
When and by whom was you paid for the Stout & Flannery 
timber? 
We Coe Ps My best recollection ig A 
aennery and Stout Timber by him. 
AU the time you contracted for this Stout limber, or at 


(the time the Stout and Flannery Timber was measured or 





taken up, state whether or not there was a4 store on Waehlen'ts 


\Creek known as the Glass Brothers! 3LOTre, 
: There was. 
Who were the owners of that store? 
Lb. @®. & J. FP. Glass were the men, I understood owned it, 


Was it generally known in the community that L. G. & 


iJ. P. Were partners? 


LI think so, 
| About what time did it become known that’ LewGs) & adel Py 
Glass had dissolved partnership in business, either in the 
goods or other wise? 

£ think it was some time along the middle of the summer 
of 1902, Between July and the first day of September, 1902, 

Cross-examination, 

Where was the little store which hag been spoken of in g 

your examination in chief? 


In the site of stickleyville, near where omMyth Stout li 


Were you about the mill while said logs were being sawed? 

Yes sir, 

AS @ lumberman, state whether you think they were sawed 
Jon aOR okew ak 

{I think they. were doing good work, with the exception of 
one log, they were sawing it thick and thin. 

Vid they have’ attached tc the mill an edger? 

Fess spr 

if le G.evand d. P. Glass were partners, do you know to 


| | | . : ua Ge ate Sat Sy 
what extent they were RPACVtne rst "am the $: RLEKK BES PAMH SHE 


state whether or not you ever heard them say they were Q 
partners in the J. M., Flannery Pimber,. 
Se eee ont 

state whether or not you ever heard either L. G. & or g. Pp 
Glass Say that Lhey were partners in the Hinkle & Banner 
timber. 

No.sir. 

Did you hea hem say they were partners in the Elkanah 
Young Timber? 

No sir, 
| On whcse yard was the Blannery Timber, which you sold 6 
Le G. Glass, sawed? 

On Jesse Wilson's land, 

What became of the lumber sawed from the Flannery Timbeyz 

if you remember? 


ft suppose Mr. Johnson ana the Plaamtittpoteaty 


If you remember, which was Sawed first, the Eannery or 





the Stout Timber. 


The Stout Timber noscly, wat notary 

As a lumberman, supposing the Stout Timber to have been 
Manufactured in the proper manner, what per cent. should bave 
been 1&2, Com. & culls, if properlygraded and inspected, sup- 
|PoSing all 6" boards and above were to be counted i&2!s? 
Twould put the 1&2's at 20%, com, at 35% ana shipping 
culls at 354%, 10% mill-culls. 

Did you see and observe the logs out of which this 
Stout & Flannery lumber was manufactured? 

Yes sir. 

Do you make the above statement of percentage 
‘own knowledge? 

Yes sir. 

Recross-examination, 
fs it not aften the case in manuLacturing lumber that 


the outside appearance i; good, while the log does not Saw 


to your expectations? 


Yes. It is some time the case that &# fellow will set ka 
fooled but if both ends are good, he can tell just about how 
it will saw cut, 

I believe you stated that you didn't particularly notice 
whether the timber was being manufactured carefully or not? 

NOP si 5 Of particularly. 

You were asked about Mr. Pennington in your cros -e€Xamit 
Nation, if you had ever mak heard elthe nis Py Ore Le ee ioe tes 

Say if they were partners in th Floyd Hinkle, or Blkanah 

young timber, State whether or not you ever heard them say 
that. they were partners in th Stout, CvV. Young or Ogre Young 
Timber? 

N« Sir. 

BO you not remember that the lumber sawed at the Stoyt 
tard was delivered to the plaintiffs, or have you only the 
words of Glass? 

No sir, £ don't Imow that it. was. 

Did: youvever see Le-Gyeér J. oP: Glass hauling any of the 
lumber they manufactured on Wallen's Creek, or either the 
GC. V. Young, Ozro young, Stout Timber towards Duffield or 
whether they told you they were taking it there? 

Yes sir. I saw them hauling *the:@..Vi YOung lumber, 
They short-hauled it ana unloaded it near our store. 

Do you remember about when you first saw them hauling tk 
jthis lumber? 


summer of 1903, This past summer, 








~ 


Aout when did you see them haul on the Duffield Road? 


The fall of 1903, along in October or November,. 

Do you know from whose yamd the timber came from that 
waS called the Dry Creck Yard? 

From Mp, ¢, Vy, Young's land. 

I believe you bought gme timber from Js dn, Flannery, ths 
WaS Sawed on the north sidw of Wallen'ts Ridge in the year 
1903? 
Yes sir. We bought a yard of timber there, 
state whether or not in the Veerle L905. ss) Cur e?as 
tried to purchase that timber fron you. 
Yes Sir. 
The foregoing question or any answer thereto is objected 
to because Irrelevent#& and immaterial in ths case. 
At the time that Lb. G. Glass was negotiating the trade 
‘With you for the smyth Stout timber, did he tell you. who 
he was going to let have it? 


Yes Sir. i think he said Mr. Johnson, the plantiff, ih 


pin the .case, ue have it. 


At the time he WaS contracting to purchase the timber 
from d* M.Flannery on the notth Sidw of Wallen'ts Ridge, did 

COLL. Vy Getta ate? 

IN Ete Use 

Do you & Vv OF Ge Glas aWing any Lumb 


Fea Eb SO e.2 ie ee = Fe weWahaw <a rc 


1902, My knowl - 
plaintiff aVe 


3 


trading it 


how long £eoxe the timber Which b. © Glass 


Méenulactured on his own land, had been cut before being Saw- 


Recross-examination. 
How far was tihe logs ¢ut én his. own land, from the logsa 
on HaxkuenmkteWilson's Yard? 
something like one mile. 
about how much was there of that on hisown land? 
LI dontt imow. 
Have you no idea of the quantity? 
i suppose there was.50 or 60 thousand feet, 
What kind of lumber was it? 


roplar, mostly, I suppose. fhat is my understanding. 





, 


™. — Tj ‘3 
a 


Did you ever examine it after it Wa5 sawed? 


No sir. Saas ee Ree te 3 | pa 


bow 
— -s ; 
~ ~ . vd I Ls — =4) 


How lang, probably, was-that upon his own lanaq 
that on..the Wilson Yara? a a aes oe 


5a, Wé d be- 


something like ¢ year before, 


And further ths Witness saith not. 


signature, waived, 
Witness claims one day's attendance, paid by the 
Pilainvart, 
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Myrtle Johnsen, a witness cf lewful age, being duly sworn, 
end says:- 


relation, if any, are you to the plaintiffs in 


daughter of theirs. 
u been engaged in assisting your perents 
c 4 
I have. 
ET So. 
For severel .years. 
Please state whether or notin July, 1903. LV" aivG@lads 


trensacted with you,or anyone of the defendants any busines 


} 
Iatter relative to the lumber dealings between him and J. P, 
Glass and the plaintiffs. If so, what was it? and state 
what occured. 

Jt was the 2ist of July, L..G. Glass came and aslred 
for $500.00 advencement on some lumber. I gave him a note 
for $510.00. We then looked over the account, he had « note 
book, and we compared accounts and he said everything was 
entirely satisfactory. 


Please state whether or not you was present when the 


contract dated October 10, 1902, was entered into between 
piaintirfces cnd defegdents, Lie) Go Glass, Send (Lf so tate what 
occured. 

Yes, I was present, and the contrzect was dictated to me 
and I took at down in shorthend end wrote it on the type- 
writer. Nothing was said except that in regard to the 
BRlscanah Young Timber. 

State whether or not you took down in shorthand said 
contract correctly, as dictated to you and afterward wrote 
the same on the typewriter. 

i did take it down and got it up correctly on the type- 
writer. 

Please state whether or not you have had a2 conversat- 
20N with the defendant, L> G. Glass, in regard to his hauling 


een ee ecb ch pets, if Stave when end where 
bd 


Mr. Glass near Jasper Witt's just across the riv- 
€r in the morning. I asxed him why he was hauling the lum- 
ber to Duffield, and his reply was because he could get more 
Tog, LUN. I alse asked him why he did that, when the lumber 
belonged to my @ather, end he said we had no contract for it. 
I told htm we had, and he said we haven!t. I told him I 
knew we did, and. he seid, we did have one but lost it. I 


told him that @ contract is a contract, and that we would 


} 


F ~ Re ? be Ne Ok al A 
Btand by our part of it and expected him to do se. He still 




















oe 


7 
(xX J 
Said he could get. more for it’'at Duffield, the C..V. Young 


and Dry Creek Yard. That was all the excuse he offered, 

Do you remember anything about his exzexunkxeccming here 
and proposing settlement? 

I met him that dey and he said let's cancel all contracts! 
and I told him I expected to live up to my fether's contract. 
He said if I would cancel all contracts, he would: pay what 

ved ws. He de che vy Ghat he coped @etr tos 


r ihe lumber thawvamy father was paying him. 


CROSS-EXAMINATION. 
You stated, that the ‘contract, dated. October, 10, 1902; 
Was dictated to you. Please state who dictated. it. 
My father dictated it to me in L+ G* Glass! presence. 
Was it typewritten in the presence of Mr: Gless? 
No sir. I did that work in my room, but he had a copy 
GTC Con br att. 
Were there any other persons present other than your 
self, your. father and Mr- Glass at; the tine Said contract 
dictated=to you? 
I don't remember any other persons present except 


béen Movine arcund: 


What month was it that you met Mr* Glass? 
Towards the last of July. 


Before the time your father got sick, state whether or 
not Mr. Glass did not ask you to let and permit Mr. David- 
son instead of Bkewaxk Mr. Stewart inspect the lumber. 

No sir. 

Didn't Mr. Glass or someone ask that Mr. Davidson do the 
inspecting? 

He never asked me to Tet Mr. Davidson Co ene inspecting. 

Did anyone? 


NWO SiT. 


Did you not tell Mr. Devidson, yourself, that he should 


oF Nave: anything to do: with. the inspecting, “and that you 
had Sam Stewart to do the inspecting and expected him tc 
grade whet Glasses had? 

No... Arie daicin tts 

Did you iknow that the lumber was being inspected? 

Yes sir. 

Did you lImow who was doing the inspecting? 

I supposed Sam Stewart was doing it. He was doing 
Grading. 

Did you get ne information whatever £Ehat Mr- Glass 


objecting to Mr. Stewart's inspecting, but was willing for 
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Mr. Davidson to do it? 
Vint Woodyard told tne SS Said Sam was a little 


r two, but nothing was said about Davidson. 


hard on ea board 
Called in 2 second 


Mr+> Glass had a few bob ras i ee te 


& 
4 


out, and 


Setile it. 
W! Was present at | Lime you gave Mr. Glass 


€ 
oe 
4 e 


Party te 


po al O e Lek) : 
Glass? 


now him, 
he Glass was not present on the 


im the $910.00-note? 


L cannot, 
uLhe $5410.00-note advanced? 


3 
On what was 


I don't remember, 
account cf Jumber already 


Did’ they not “asic for cask on 


agelivered on your yard? 
NO, Lhey didnot, -s4. 


Saithnot, 
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Tro ed e a e és iJ © © Glass, 
You are hereby notified. that on. the 2&th day of May 
the office of T. B.Asher on the town of 398983 3 Ot “Giowr. ty 


Klentucky, betyeen the hours of 10 otelock AS M. and Five o'ez | 


; ees iat 9 sah 
Glock f. M. of that day we. shall vroceed to take the depositions 


it. J. Asher and others to be read 4s evidence in our behalf 


certain suit in equity depending in the Circuit Gourt 


f 


1 rs 7 4 « ’ 2 ra a ae - 
for the county of wee, vnere in we are the plaintiffs 4nd you 





are the defendants; and if from any cause the taking of said 


depositions be not saree nich not completed and concluded 


} 
Qn that day, the taking thereof will be adjourned from day to 




















at the same place, 2nd between the same hours, vuntil 
completed... 


tespectrully, 


Virginia, “ee County, To-wits 











[} ve | ct if] : & "#8 | a t ’ XL 1 e 13 PL th in 
I, Sau David, do solemnly sicar thay/l efechfey tne, wi thi 


























To J. P. & L. G. Glass, 

You are hereby notified that on the @axy2o day of May 

1904 at the office of T. J. Asher in the town of Wassiota, 

| Be@l County, Kentucky, between the hours of 10 o'clock A.M. 
ana S o'clock P.M. of that day we shall preeesd to take the depositions 
Of iT J. Asher and others to be read as evidence in our behalf ‘nm a 
certain suit in equity depending in the Circuit Court for tm 
of Lee, where in we are the plaintiffs and you are the defendants; 
and if from any cause the taking of said depositions be not commenced, 
of if commenced, be not completed and concluded on that day, the taking 
thereof will be adjourned from day to day, at the same place, and be- 
tween thie) Game hours, until the same shall be completed. 


af 


Respectfully, 


C727 LO O8¢@ Le 


Virginia, Lige County, To-wit$ 


I, R. @. David, do solemnly swear that I executed the within | 


f re 

writ on the /@ day of May 1904 by delivering a copy thereof to J. P. Glass 
: | eae ae | | 

1M aAft 


Sworn to before me in my County aforesaid on this the 23 day of May 


1904 
Liiintee Joti vrveer. 


as 


| 
| 
| 
| 
| 


: 
) 
) 
. 
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The deposition of T.J.Asher, taken before me, GoM. Asher _s— 
a Notary Public for the county of Bell,in the state of Kentucky, 
at the office of T.J.Asher,in the town of Wassiota,in said county 
and state,on the 25rd day of May,I904,beteen the hours of Ten 
o'clock A.M.,and Five o'clock P.M.,pursuant to the annexed notie 
to be read @m evidence in behalf of the pliantiffs in a certain 
suit in equity now pending in the cireuit court for Lee County 
‘Virginia, wherein A.Johnson and N.L.Johnson are the plaintiffs x 
and J.P.Glass and L.G.Glass are the defendants. 
Present,A.Johnson,one of the plaintiffs. 

T.J.Asher,a witness of lawful age being duly sworn,deposes and 
and says as follows: 
Ques. (I) State your age and residence,also your occupation? 

Age 56 years, Wasioto, Bell County, Ky. Manufacturer of 


Lumber 


Ques.(2) How long have you been engaged in said business? 
Sixteen or seventeen years 


Ques. (3) What kind of lumber do you manufacture principally? 
Principally, Poplar | 
shipping cull 
Ques (4) State what.4/4 5/4, and 6/4) poplar lumber was 
worth in the rough on board cars at your mill during the 
year 1903, during the months of August to November 
inclusive. 
The prices that we were selling for then was $17.00 
Cull Cull 
for 4A, and $18.00 for 5and 6/4, 
(5) Please state what 4/4 and ih bain poplar was vorth 
in the rougn on board cars at your mili durine the year 1903 
during the months of Augcust to November, inclusive. 
In August and September, 4/4 common was worth $27.00 
5 and 6/4 common poplar was worth $29.00 
(6) Please state your rate of freicht from Wasioto 
to Cincinnati 


The rate is 12 cents per cwt. 


(7) If the rate from Pennington Va, is 13 ¥ te per cwt, 
& 5 /4 


to Cincinnati, what .would that make 4/4 culls worth 
FW. O. Be Pennington ya, 
That would make the 44 culls worth $16.44 , 5/4, $17.44 





' « 


Ques (8) Piguring on the same rate of freight what would 
4, 5 and 6A wumon poplar be worth Pemington? 

4/4 would be worth $26.44, 5 and 6/4 would ve worth 
$28, 44, These prices \. © fixed at Pemington 
were based on 2800 1bs to the 1000 ft. 

Ques (9) Were the prices you have named above the prices in 
general reBeived by you for poplar lumber during the 
time specified? | 
We did not sell mything for less tin those prices 
during the time specified, 

Ques (10) Supposing logs to have been yarded and lain long 
enough for the bark to slip before being manufactured 
what percent damage would you consider would be a fair 
estimate of damages to such logs or lumber manufactured 
from such logs? 

I think the damage would not be less than 20 or 25% 

Ques (11) What would be the condition of the sap poardgmanufactured 
from such logs? 

Logs that have lain over long enough for the bark to 
slip off the sap would all be black and would throw it 
into a cull grade, and in addition to that all first 
and second boards which admit of a certain percent 

of bright sap, in edging the boards, the sap wha: it 
gets black would all have to be taken off, and it 
would cause considerable loss in that way. 

Ques (12) Suppose logs having lain long enough before being 
manufactured, for the bark to slip, and are manufactu ed 
and are not edged as you apeak of in your former answer 
wnat effect would that have upon the grade of such lumber? 
A small anount of black sap on a board, would reduce it 
one grade, would possibly make it a select or m@7mon, 
if the boar ds were ls & 2ds. If reduced to a co mon 
it would be reduced two grades. 

Ques (13) How many grades of lumber do you make? 

We make a grade of ls & 28, selects, canmon, mills 
and mill culls. 
Ques (14) What was 4/4-common, 4/4 selects, and 4/4 18 & 28 worth 


at your mill. during the year 1903, in August to November 
incl usive? 





- 


4/4 selects were worth $32.00, 4/416 & 28 $42,00 
5 and 6/4 selects $34,00, 1s & 28 $44,00 

Ques (15) What would that make 4/4 se lects, 44. 18 & 2s, 
and 5 and 6/4 selects, and 5 and 6/4 ls & 28? worth 
FF, O. B. Pennington, if the rate is 13 cents to Ctr in 
natti? 

to Cincinnati, 
Our rate is 11 certs, which wowd make 2 cents 
difference making the lumber 56 vents per thousand 
feet less than the abies at, iva Making 4A 
ects 


sel ects$31,44, 5 and 6/4, me ster per thousand, 
4/418 & 28, $41.44, 5 and 6/4, $43.44. 


And further this deponent saitheth not. 


lp VK 


County of Bell, State of Kentucky, thewite 
1, G M. Asher, a Notary Public for the county aforesaid in 
the state of Kentucky, do hereby certify that the foregoing deposition 
of T. J. Asher w as duly taken, sworn to, and subscribed before me, 
at the time and place, and for the purpose therein mentioned, 
Given under my hand and official seal this 23rd day of May ,1904. 
My dommission as Notary expirs on the 14th aay iad March 1906, 


Vin 
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the depositions of A. Johnson, 


Baxen before me, Jmh. Skaggs, a Justice of the Peace, for the 
County of Lee, pursuant to the agreement of the parties by : 
their council at the office of &. W. Pennington in rPennington 
Gap, Va., on the 14th day of December, 1903 to be read as evi-. 
dence in behalf of A. & N. L. Johnson in 2 certain suit in 
equity Roane we in the Circuit Court of bee Go. Va. wherein 
the said A. & N. L. Johnson are the planitiffs and J. BP. & 
tien Ge claws are the defendants. J. GO. Noel coundil for the 
planitiffs and E. W. P&nnington council for the defendants. 
The witness, A. Johnson, being duly sworn deposes as 

follows 3 
wtate your age, residence and occupation. 
Fifty four years. Fennington Gap, Va. Lumber and general mer- 
chandise, 

you one of the planitiffs in this suit? 

Sir. 

you a member of the firm of A. & N. L. Johnson? 
ree, Sik. 
In what business is the firm of A. & N. L. Johnson engaged 
end how long have they been so engaged? 
General mercandise and lumber business. Ten or twelve 
i Ui Bruce 
Are»syou acquainted with» the defendants L. Ge & J. PRP. 
eB Sur. 

#0. | I band you exhibit A filedwith the bill in this suit 


porting to be a copy of the contract entered into between the firm of 


| 
| 
| 
| 
| 


A. & N. L. Johnson and L. G. & J. F. Glass, bearing date of the 


third day of January 1902. You will please examine the same 
| 


| 


and state whether it is, if you know, a correct copy of said 


contract. 





coy 


The foregoing objected tod and tire? answer thereto unless it is. 
kra4~ 
Shown that the original of seid paper is either, destroyed and mislaid 


and cannot be found, RB. W. Pennington. 

i have examined the-paper as requested and I think the same is 
a true copy. 

state if you know where the original contract is. | 
I do not know but I think the original contract was recorded | 
in the Clerk's office. | 
state whether or not you have made diligent search for the 


v 


: 
Original contract and if so state whether you were able to find 
| 
iti | 


AU the time this suit was brought I looked through all 


files but could not find it nor have I Since found it. 


original contract under the Signature of B. M. Morgan, Clerk, 


and marked "copy". Please examine same, compare it with ex- 


I now hand you a paper purporting to be & copy test Gf said 
| 
) 
S 


hibit A end state whether ot not they are alike and true copie 
of the original contract. 

They are practically the same. i-notice on the one the Jus- 
tice's acknowledgement and also the County Court Clerk's cer- 
tificate. 

otate whether or not L. G. & J. P. Glass have complied with 
the conditions ond covenants of said contract and if you say 
they have not please state wherein they have failed to comply 


with the same, 
\ 


No sir they have not. They refused to deliver a good portion 
of the lumber. How much they have failed to deliver I am es 
able to state to my own knowledge. | 
&iate whether or not the firm of A. & N. L. Johnson made any 
advances of money or merchandise to the said J. BP. &hL. GC. 

Glass upon any of the yards of lumber or logs mentioned in | 
Said contract and if so state how much they have advanced pe ea 


each yard as nearly as you can. 





r r 


Yes sir we have. On the yards on the @. V. Young and stout | 
ae, | 


r =. 


/ bz 

lands we have advanced, June 27th. $5j0.00. i think that is; 
n A Z | 

[92 [70 ) | 
Jenuary instead of June avth. May ee evout yard $550.00 | 
194 L 

ninty day note, and June doth stout and. 0, V.. Young yard. $450} 

fer | 17¢ 2 


July 14th ¢. V. Young yard $700.00, July 27th, charged for 


eo 


[Ge 2 bik 


day note, #7 5%¢40, April and $4.70, shoes $1.40, lantern .90 
19 | 


total $7.05. April doth, 1 think it is, ninty day note pha 


handling lumber $5.73 on Dry Creek yard, March 7th 190, sta 
! 


June 9th sewing machine needles five cents, June 24th hay 


| 
#5.55, August 3rd whip by J. Deboe .65, August e2¢th gumming © 


saw .20, August 19th i90f Edwards yard, ninty day note $400.00 


; 


| 


September 15th. in the year 19045, trunk $2.90. ath 6: be. als 


January or June, I do not know which, one ladies skirt $5.79, 


on that yard I think. February 20th 1902, ninty day note on 


Lockert yard $500.00. Il have charged against that yard, hand 
| 
i 


74) 
ling lumber $4.40. November 4th check $280.92, interest 
p7 «ao On the Horton yard April dst 1902, ninty day note 
140 L- }Go3 | 
$200.00, June ist, ninty day note $125.00, March 2ord interest 


| 
on Horton yard $14.34, shoes $4.50, check $141.80, June the | 
03 ; 
eG apical S216ed1. | 
State whether or not you have paid L. G. & J. P. Glass or eiph 
er of them any money, merehandise or other things of value on 
any other timber menufactured by them during the existence a 
the contract sued on in this suit and if so state on what yard 


the advances were made, the amounts advanced and when, 


Yes sir. Advanced on Elkanah Young yard, October 10th 4k 


5 


| 


$400.00, December J8th $150.00. These were checks, and June 
gagéh, ninty day note $506., June iith wagon L. G. Glass $57.00 
W. E. Glass wagon $47.00, June 15th hay L. G. Glass $4.80, | 
W. KE. Glass $1.59, king bolt W. &. Glass «25, June 17th order 
to Burke & Brown $2.50 (17) coats $5.75, (18) hay L. G. Glass 
$2.67, (18) hay, W. E&. Glass $1.74, July 2ist ninty day note 


$510.00, (28) saw $5.15 L. G. Glass file.J5. August 4th 600! 





A. 


Hid. 


wt 7532% 
2456341 


CO ILI Sis -G. 


J. t,. Glass account November 4th belt pulley, shafts, collars, 


etc. 


; I 
Glass $6.00, Now I have charged on L. G. 
i 
| 


$26.95 which I think should go to this Elkanah Young yard 


and Hay $1.87. That is ell I think to that yard. July 26, 
1902 check Hinkle & Banner yard $500.00, December 18th check 
100.00, December 9th we have three sacks salt p2e70 and one 
Saw $2.00 whip .75. August ZOth check $150.00 


You Will please state how much Lumber you have received from 


each of the yards mentioned by you, their grades, and prices 


therefor, 


July 2/7, 1902 received from Stout yard 
8190 
256.00 
$6.00 
9.00 
25.00 
16.00 
9.00 
254000 
com 16.00 
16074' cull 9.00 
That is the credits.on that 
yard August i 9th. 
1950! 1&2 poplar at $25.00 
11803! com 16.00 
7779" eull 9.00 70.04 
5990! lynn & buckeye 12.00 47 494 
November 4th by 4% interest on $500.00 5.00. 
1654' 1&2 oak $20.00 $55.08 
(2905! com ... 12.00 54.86, 


poplar at "18: 


com 
cull 
L&2 
com 
cull 
L&2 


1589' 
8554! 
5437! 


ee wa LS BS 
495.00 
344.662 

yard I believe. 


ee @e@¢8¢6 


Lb364/ 


On the Lockert 


Co ee ee e @ 


944459 
SA ete CSS L330 
ZF 7 


Ot ea Sth 


3578 
958! 
§7¢35! 
4:65! 
$0701! 
Hinkle 
10359! 
8984! 
7892! 
5457! 
(47257 
Tor! 


January 


Cuil, 


e 0 


Léa poplar 


com 
cull 


lynn & buckeye 


wWeeeoe_eeee 


fy O© 
25.00 
16.00 
9.00 
12.00 


and Banner yard next. 


1&2 poplar at 


com 
cull 
5/4 & 


17th 


@#eeee#e#ese e® @ 


20 «00 
17.00 
9.00 


20.05 
21.07 
92637 
Of «46 
188.4! 
August dist. 
$20.97 
161.71 
F, dve Seo 


1&a poplar $27.00 94.54 


com 


on a a 


$8.00 85.05 
POWOO” ...7 27 





~~ 
Jal 
( 


o 


578! 
5:941 
6748! 


tka poplar at 
com 


cull 


@e0e¢08¢4 @ * @ 


@eee#e¢¢ 2 @ 
a a 


March 26th. /7/oe. 


156! 
647 ' 
27118 


Edwards yard November 24th 


754 
bi 72i4 
:6288! 

gt 

263! 

452! 

4,1 

4:2! 


265! 


Horton yard March dZérd. 


149) 1 
bi2ot 
0748! 
15652! 

7i5t 
i9o4t 


,554% 


l&2o 
com 
ull eee 


L&Z 
com 
cull 
l&a chestnut 


com 


poplar at 


Baki Cele ts 
i &a2 


com eee 


Oax 


Gull: «4 

1905 
Lee 
com 
cull 
lynn 
L&Z 


com oo. 


poplar at 


e*$@e0e@@¢0 80 @ e ¢@ 


Oak 


RP a pO 


one:laod lumber 


interest 


June 
1Qi2' 
5055! 
i 857% 

608! 
40235! 
55628! 
ac46! 


15th 


{\&2 


COM eee 


Oax 


Cull.... 

i\&2 poplar 
com 
cull 
lynn 


@ee## 8s 


one lot gum lumber 


Elkanake Young yard May 29th. 


4.507! 
10470! 
16612" 
June 

862! 

2072! 

4271' 


laa 
com 
cull 


poplar 


° 
¢©ee¢%#8%4 @ 


{Oth 


i&2o 
com 
cull 


poplar 


discount 
S4iERIEt. July ist. 


4528! 
8903! 
6802! 


{&2 
OM bis elss-3 
cull 


poplar 


20.00 
17.00 
9.00 


22200 
Eee 
8.00 


1703 


25-00 
16.00 
9.00 
20..00 
12.00 
7.00 
20.00 
$2.00 
7.00 


25200 
16.00 
9.00 
12200 
20.00 
1 BQO 
700 


54.29 
176.46 
o:.7¢d 
165.82 
14,40 
24.92 
1Q.8@ 
$400 
Dituhatdaon. 


20.24 
56.59 
12.99 
ib. 13 
64.46 
30.25 
26.95 
10.00 


120.0% 
198.93 


66, Te 


$24.43 
48.86 
42-6713 
6.00 


115.58 
169.195 
68.02 














July 28th to August 8th 7 | 
9000! 1&2 poplar $28.00 $252.16 | 
19625" @om. se awees 12.00 OTB. OF | 
118547 eull.secses - $0.00 1:38.04 T4547 
90 much of the answer a the foregoing as pertains to ers 
Hinkle and Banner and Elkanah Young yard is objected too be- 
cause the seme was not manufactured by the defendants in this 
cause but was manufactured, the Hinkle and Banner yard, by 
L. G. Glass alone and under a seperate and independent contract 
with the said plaintiffs and the Elkanah Young yard manufactur- 
ed by L. G. & W. HE. Glass also under a seperate and independ- | 
ent contract with the said plaintiffs, and this being the case. 
all the foregoing answer that noiktoins to the said yards is | 
irrellevant and immaterial. BR. W. Pennington. | 
The further taking of these depositions, by agreement of 
all parties,is hereby postponed until Monday morning December 


28th 1905 at the same place mentioned in the caption. 








A. #109. 


the further taking of this deposition is resumed pursuant to 
agreement, at the office of EH. W. Pennington, Pennington Gapyp 
Va. Present, J. C. Noel, council for the plaintiffs and 
BR. W. Pennington, council for the defendants. 

Deposition of A. Johnson resumed. 
In your answer to questions #11 & #12 in your examination on 
the i4th of December you Mnumerated Heinen en: searaneomenon 
that you had-made to J. P. & Le. G. Glass on the different yards 
specifically mentioned in your contract with them and upon 
other yards not so specifically mentioned in said contract. 
you Will further state whether there are any other advance- 
ments that you have made to them or either of them during the 
existence of this contract that you have not charged to any 


| 


yard in particular. If so state what those advancements were, 


amount, and why you did not charge them up to any particular | 


yard or yards. 
YeS Sir, we have $95.56 that is not charged to any specified 
yard for the reason that we did not know what yard they proper- 


ly belonged. First, January 19th ]901 balance on watch $8.75 


Aptia "9, 1901 seon +, 10. January 8th i902 chain 


pl.65, a2¢th banjo $4.75, grip .45, clock .75. August and 


This was gotten by L. G. Glass. February 8th 1:01 gloves 7° 


bacon $3.75, October 9th lock .90, November 4th 1902 moulding 
$1.89, siding $50.15, ceiling $9.45, ceiling $2.70, ceiling 
ply.22, ceiling $4.40, three bags Salt $2.70. 


; 


In answer to questions #11 & #12 & #14 in which you have enum-| 


erated the payments made L. G. & Jd. P. Glass state whether or | 
not you have taken these paymnets from the books which you oan 
kept in the daily transaction of your business of the firm of | 
Aa Ne Ds Johnson. 

The foregoing question is oPjected too because leading. 


E. W. Pennington. 


Yes Sir. 





State whether or not the lumber enumerated by you in answer to 


| 


question #15 as the lumber received from L. G. & J. BP. Glass 
has been taken from the books kept in the @eailzgy transaction 
of your business. 
The foregoing question is objected too because leading. 
BE. W. Fennington. 


Yes sir. 


O 
nerations, payments and advances to the defendants will be 


Give the number of the books and pages from which those enu- 


found and also the books and pages in which are found the ens 
tries of the lumber received from the defendants upon your 
contract with them. 


Book #10 na #255, book #11 page #1, page #57, page #97, page. 
Qn 8 v arene "3 Tai t— af v 
#155, page PII. I think Chat is all. 


| 


| 


had information that the defendants, L. G. & J. P. Glass were | 


Btate whether or not at the insti@&tion of this suit that you 


not going to deliver any more lumber upon your contract with : 
them and that they were disposing of it to other parties and i 
80, state how long it was before the indi igerioh of this suit : 
pefore you received the information. 
I had information that L. G. Glass was ellie eis part of the 
Lumber to other parties and did not intend to deliver any more 
‘upon his contract with us and I received that information the 
day the suit was Nxaugk instigated. 

At the time of the tAcbaamlt cok of this suit and before, scetee 


| 


ered according to the munkxragsk terms of the contract what 


the year 1905 and the year 1902, if said lumber had been ot ae 


could you have realized for said lumber by the thousand, taking 


the different grades. y , aye | 
tO is V¢ tay Mle ue ~f- box idee, ios « fu toe oF ¢ X).% of hte ee hin . 


This and all other questions | are objected toy because the 
contract sued on dated January drd 1i¥02 only gives a lien to 


the complainants upon the lumber manufactured by them to the 





extent of the advancements made on the Sames; and if the de- 

fendants repay to the complainants what has been advanced by 
welts TENE Me? LOTS a Dias aetna 

them, ite it-inewred that they can sustain in-their damages amd 

hres. This court does not have jurisdiction to ascertain 


the damages for the breech of said @ontract if there was an 


unjustifiable breech of the same, which is denied, And be- 


in their bill. They do not say in their bill that they are 
Neadineea one dollar or a million by reason of the alleged preeck. 
And because lumber having a market value the damages could ae 
iy be such as were its reasonable market price,and not what 


the witness in some way or other could have realized out of 


1G « BR. W. Pennington, 


for 1&2, for common $350.00 and about $20.00 for Shipping culls 


this i8 on poplar lumber. I think we could have realized 


! 
, 
Prior to September 15th 1903 we have been getting net $40.00 
| 
| 


p20.00 on the linn, that is log run and about the same on the 
Oak. Since September 15th lumber has been up until right | 
recently, but to within the last sixty days,we could have gots, 
ine a little more thah that for it from ceptember 15th to the | 
first of November. i might state that I did sell some 1&2 fit 
this fall sometime, I do not remember the exact date, for $55. 
delivered on a twenty cent rate which would make it $49.00 
here. 

if the preceeding answer does not include the market price of 
the different grades of lumber at the time Specified please 
State,if you know, what the market price of lumber was at this) 
date, what it could have been sold for upon the market for aS 
different kinds of lumber ealled for in the contract sued ond 
I think that the market price of the lumber mentioned in Said — 
contract is the same as pricedmentioned in wy preceeding an- | 


Swer. { think those are mimimum prices. | 


‘State if you can, how much the plaintiffs in this suit have 





been damaged by the failure of the defendants to comply with 

the terms of their contract and if you cannot so state give 

the reason why you cannot, 
This question and answer thereto is objected too 

reason above stated. | E. W. Pennington. 

I cannot state exactly because I do not iow how much lumber, 
only from heresay, that they have hauled away that we should 
have received. | 
State whether you know the different grades and the amounts of 

cach, of the lumber they have failed to deliver that you shouil 

| 


have received under this contract. 


No sir 1 do not know. 

if you have any orders for lumber which show the INarket price | 
‘or shows the market price at Pennington Gap, at the time of th 
Ranier of the contract mentioned in this suit, or there about, | 
have delivered it, you will please file Same, marked “orders 
and explain how much you could have cleared on each grade of 


the lumber specified in the contract. 


| 
showing what you could have sold this lumber for if they = 


the foregoing question and any answer therebo is objected 
too because if the plaintiffs are intending to recover on ac- 


| 


count of the breech of contract in this case they would only OP 


} 


entitled to recover the difference between the agreed purchase 


price and the market price of the Seme_at point mentioned et 


~ rf rf P . p ‘ wy 
Said contract. #. W. Pennington. Jha bea Nhl AE hig dah 
MARA me | 


? 
i have several orders which 1 file marked as requested. One : 
| 
order George Biederwolf November 24th 1908, Monticello, Ind. uz 


which is mostly for selects S$2S. Now the selects we get from 


thecommon grade of lumber as we buy it in the rough. The Bate 
15 about twenty cents per hundred pounds. The prices on what 
lumber was sold in this order run from $58.00 to $45.00 for 


Select grade and figures $4.40 for freight, $1.50 per thousand 





Bok surfacing would leave us $32.10 net and on $42.00 grade 
would leave $56.10 and on $45.00 grade would leave $49.10, sth 
i&é2@ S0ld in this order were #0ld at povyeQO which would leave 

Us het $04.10. There is some select bevel Siding at $25.50, we 
figure a better profit on bevel siding than any other grade, i 
fact that is our specialfty. We make bevel siding principally 
from culls and common, We go through the stock and take out 
all the boards that weuld work well in bevel siding figzst and 
the pieces that will rip 5 0/4" wide with an inch of sap on ane 
edge will make #j siding and we frequently find such Strips shan 


' 
Cull boards and more frequently in common grade. We dress the 


strips four sides and resaw them making them 3/16" thick on 


of one. And by so doing we continually raise the grade. 


| 
the thin edge and 1/2" thick on the thick edge, making 2! out | 


There might be a knot on one side of the Strip when in the 
rough that would class it as a cull, when it is worked and et 
sawed we may have one cull piece and one Clear piece and fre- 
quently do. The more pieces we cut the Ba ea higher | 
the grade. We have an order here from Gilliam Bumber Co. 
October i¢th 1908, The selects in this order are sold at | 
53.00, that is one inch seleets which would leave us net $32.60 
the 8/4 selects are sold at $41.50, which would leave us net | 
$504.60, the 1x5 selects are sold for $59.50 which would leave | 
uS net $355.60. fhe #1 siding sold at $25.75, 51 #407 nf: $24.95 
oN Select $22.00 and the 5" selcet at /21.00. That is all the 
bevel siding. We have an order from Pulse & Perter October 
end. 1405 10 0OO!' 6" #3 pevel Giding at $25.50, 25 000! 6" #92 
bevel siding at $21.50, 5000! #16 bevel siding at $17.50, 10008 
0/4 select at $40.00, 1000' 6/4 seleet at $40.00 which would 

re US 654410. We have various other orders, one B. R&, Gregory 
4/4 selects were sold at $47.00 which would net us $51.10, b/4- 


& 6/4 selects were sold at 59.00 which would net us 55.10, 61 





tlement, which we herewith file, which coinsides with our in- 


VOiCe. We have an order from Pinnell & Dulin Lumber Co. 


| 
#i bevel siding at 25.50, 6" #2 at 21.950, and we have a set- 
| 
| 
) 


Shipped the 2¢th of November 1905, 4/4 selects at $57.00 which 
net uS $51.10, 5/4 & 6/4 selects at $59.00 which net $55.10 61 
#1 bevel siding at $24.00 and 6" select at $21 0D. We also 
have an order from Carter,Hee & Co., indianapolis, shipped | 
October 20th 1903. 4/4 1&2 was sold at 46.00 which would Eee 
uS $40.10, 5/4 1&2 was sold at $49.00 which would net us eh 
2000' 10/4 at $55.00 which would net us $49.10, 2000! 8/4 at 
poO.00 which would net us $44.00. tf have several other or- 
ders which I wakt filed, along the same line, 

The foregoing answer is objected too because it relates 
to the products of lumber, that is dressed and worked lumber, 
and not to lumber in the rough which was max@ agreed to be & 
sold by the defendants to the plaintiffs and beeause the price! 
Spoken of are prices at some other point than at Pennington 
Gap, Va. EK. W. Pennington. 
If about the time of the tie tation of this suit or since you 
have tried to buy any lumber on the market in the rough please 
State irom whom and the prices asked you for the same. That 
is, persons in the lumber business. Vidas oredler is ps 3 ob Cag 


we payor tea ro Ortta lew. ak.es tJ ah tee ya Phen r Ave 4 
A. #24. I have asked the Virginia Coal & Iron Co. for prices..My re- | 


collection is that they asked $14. or $15.00 for shipping “¢ 

i 

culls and 27.00 to $350.00 for common and $40.00 for #1&2 on | ( 

'“ 
board cars at their mill in Wise County Va. Freight from 


there would be about one dollar per thousand. 


iets et ay 


otate whether, rough lumber #1&2, common, and shipping culls 


a de a 4 
in the town of Fennington Gap, Va. bes—~tie—mericctvelee. 


Yes sir. 
: be. _ ed 
Is that market value easy to,ascertain, for such lumber? 


I think so. 





4 


jes 
Q. #d-. 


A. #5. 


What is the highest price that you had paid for #1i&2, common 


and shipping cull poplar lumber in the town of Pennington Gap 

i 

Va. on your yards in said town on the first day of January 1908 
The highest price that I remember of having paid was to Glass 
on the Hinxle and Banner contract, 9.00, $17.00, & $25.00, 


| 
there was a contract in force at that time but no lumber had | 
Page ab ye ee ee W¥F>- —— ; 


the priced. 


Approximately how much higher in price? 


been delivered on it,at a higher price, but I do not remember 


Well I think there was a price with them at $10.00, $20.00 & 
~50.00 and there was one at $10.00, $19.00 & $28.00. 

| 
What was the highest price that you remember which you gave for 


any rough poplar lumber delivered in Pennington Gap, on your 


mill yard along about the first of September 1903? 


I bought some little lots at $10.00, $20.00 & $350.00. 

Are not the prices above fixed by you about the prevaling 
prices at the timep spoken of in said town? 

I do not know ef any body else buying lumber but us unless it 


was Dodson and I do not know what he is paying. And so far 


aS I know the above is about the prevaling prices, for such 


lumber. | 
| 
You have here to fore in your examination in chief given a de- 


tailed statement of the lumber delivered to your place, state 


from what book or books or papers you got the lumber credited | 


a 
to the account of the defendants. : 
aad aay 
Books #10 & #11, referred too in my examination in chief. 
X 


Are the entries mnade in such books oripinal entries or are 


they transferred from some other book or papers? 


I would call them original entries. They are taken fron tal- 


ly sheets. 


Who made the entries referred too by you, if you know? 


of them. I have not noticed particularly whether any body 


pelse: OF Not, 


LI made the principal part of them myself. Myrtle made some 
| 
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Where are the tally sheets of the lumber, if you know, for 


I have them with the exception of two lots. There is an en- 
try of July first and May 29th, which are credited to the El- 


kanah Young yard. 


| 
| 
which you have given said defendants credit? | 


Have you credited any lumber whatever as having been delivered 


to you from the. C. V. Young yard? If so how much? 
| 


Yes sir, as I understand it. 1 will say. that the’ ¢. Ve Young | 
yard is the same as the Stout yard whcih was srad@xkead called | 


the Stout yard when the lumber was received.All we know of it 


was what Glass told us about it. 





Have you given said defendants credit for all the lumber deliv- 

ered to you by them? 

Yes sir. 

Why do you Say 

i know that I have up t gi zh own knowledge and I have 

eonferred with others and if there are any omissions it is 
Lye MAL, | 

since the PEpet day of 1904.6 

Who ineasured, and inspected, and tallied the lumber for which 

you have given the defendants credit? 

i measured it up to duly 1905 myself. { donot know who did 

the residue of the work. 

Has your co-complainant, Mrs. N. L. Johnson told you who did | 

the measuring, inspecting and tallying of the lumber after spe 

first day of July 1903? 

No sir. She was not here. She was with me. 

Has any one told you who did it? If so who told you? 

Yes sir, Myrtle, Mr. Davidson, Sam Stewart, and C. C. Douglas. | 

Upon the information received from these parties have you ginen 

Atos 6 ee 

any credit for lumber received by you on or bebewe July first 

1905? 

por Gala Ant 


The account shows credittw\ * a aoe 


Who did the measuring, inspecting and tallying of the lumber 





lf 


Gelivered to you on and after the first of July 1908? 
Sam Stewart. 
Do you know anything of the Hardwood Manufacturers Association | 


Of the United States inspection of hardwood, poplar etc? 


The foregoing is objected too because immaterial and irrel 
levant. J. G. Noel. 
plate whether the rules given by seid Association for inspect- 


gon are standard rules of lumber people in this country. 


The foregoing question is objected too because it is im- 
Material and irrellevant. J. CG. Noel. 
No sir. That Association was formed since this contract was 
made. 


Why do you say that it was formed since this contract was made? 


if I am not very badly mistakened it was formed April 1902 at 
Lexington, Ky. 
What were the difference in the inspection of lumbers previous 


to the formation of the said association and at the time of the 


: 
formation of said Association, if you know. 


i do not think theses standard rules make any difference. 
—_—" 
tI will ask you to take this Little book and on page twenty see 











| 
if you do not find these words"seconds should be 7" and over 
wide", | 
The fore going question and answer there to is objected 
! 
. 


: , 
too because there is no evidence in this case showing or tend-. 


ing to show that the rules of inspection Laid down in the book 
handed the witness are the same as the rules by which lumber 
is inspected in this country or that.they are standard rules 


Of inspection for this or any other country. Jd. C. Noel. 


Is it not a fact that you have observed that every person in 


| 
Yes sir. . 

| 

| 





hy 


the county tallying any lumber and in the inspection of the 
Same do not handle and use a copy of the bool I hand you? 

I do not think they do. i do not know of am a single one 
that uses it. 

How did you become acquainted with the said Association and 
its rules for inspection? 

t received notice from the Secratary of the Association with 
@ copy of the book. 

Do you not know belong to said Association yourself? 

Yes sir. 

in the inspection of lumber did you not use said Association 
rules for inspection at this time? 


We do in dressed lumber, the product of lumber you called it 











while ago, where we can. 
tf will ask you to examine your tally sheets and state how m 


much, if any, in the inspection of the lumber delivered to 


yp ey yy ERATE = == — 


you by the defendants, you have ¢alled #Lt&ée, 7" & 6% in width. 


L could not tell. you cannot tell how many feet in a 7" 
board or 6" unless you know the length of it. 
_ How many 6” and 7" boards in the tally sheets you have in 
| your possession have you gxvem graded and inspected as one 
or two? 
The tally sheets show the number of feet in a board, they nev- | 
er show the length and width. 
Do you remember of giving a single board while you were tal- 
lying 6" or 7" #1 or 2? 
6" clear boards I gave them #1 for where they were sawed 6" 
and multiples of 6", 
Have you a receolection, an independent reccolection of giving 
cA 2 oa 
a 6" board wires its cwasde-ieion Was, 825 one or two? 
Yes sir lL have. Thesé kind of boards are precious few. 


How many of such boards do you remember then? 


Not very manye 





| 
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How many of such boards do you remember? . 


I could not state any number. 


Do you know that you gave and inspected as #1&2 for a Single 


aS oe a 
6" poard? 
~~ 


Yes sir. 


Was any of this lumber ever inspected in the presence of ve GS 


Glass, one of the defendants? 


Yes sir, most of it was. | 


Was any of this lumber inspected in the presence of J. P. Glass 


the other defendant in this suit? 


YeS sir. 


is it not a fact that L. G. Glass insisted on you inspecténg 

6" clear boards as #1 or 2 and did you not absolutely refuse 

to do 80. 

No 8if. 

Ded you not on one occasédnn while you were inspecting some of | 

Said lumber fax khe in the presence of J. P. Glass, one of the 

defendants, after being insisted upon to give an inspection ‘, 

#1 or 2 for clear boards and you refusing to do so, remember | 

that he told you that if you were going to steal the lumber | 
| 


; 


-that he would go away and not see it done with his own eyes?, @ 


or words to that effect. | 


CAAS 
There was never a@ such conversation passed. Mr. J. P. Glass 


and I got along very nicely and more over he expressed himself 


| 
as extremely well satisfied right on the lumber pile, with the 


grade he Was getving,. 


Take your book and look on the account of J. P. & L. G. Glass 


Ye defendants and state what it shows as the balance due you. 
iy: Oh 4 
> if I have made no error in calculation. 


Will ask you to take book #11 and on page #57 which shows the 


-end of the account of L. G. & J. P. Glass that your book teed 
| self shows an emount due you og $1195.28 or about that much. 


No sir it does not. It shows $2179 FB. 





Hoi, 


#41, 


#o26 


| 
“Please state whether or not you have given L. G. & J. PR. Glass 


any credit upon the account sued upon, for the Edwards lumber. 


YeS Sills 


Please take book #11, page #57 and tell me where it is 


Said book. 


"7-4 Ye A “2, 


I think it is on the{other book. JI have given them credit . : 
% 
for it in our statement of the account in the’ deposition to | 
| 
) 


D : a highe 

the chéeef. We have a bheRegr 
i ae ae of 

is On” Adsvat Book, 


book than this and I think it 
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\ Gross exeminsetion of Witness, A. Johnson, resumed on Tuesds 
j 3 Ys 


Dee. 2+, 1505, #t the seme place as mentioned in the caption 
of this deposition. Present, the same parties »s upon yes- 
terday. 
Q. £05 At Wise Court House on or about the 18th dey of Sepi., 1903, 
before one @. J. Edward, Notary Public for ssid county, @id you not m 
make an affidavit in defense of the motion made before the judge of 
the circuit court cf Lee County end default the injunction in this 
Suit, and with your affidavit file » statement Or Statements in 
writing ,purporting to show the exact copy of the account on your 
books in respect to the accounts of L. G:. Glass and L. G. & J. PRP. 
Glass ac partners, and Ls G.& W. RB. Glass as Partners and Jd. P, 
Glass individually. If you ssy you did ond have that paper bee 
fore you, plesse file them as a part of the answer to this question, 


Objection.-The foregoing question and any answer thereto is objected 


to because the affidavit and statement in writing sre filed with the 

papers in this case, and they show for themselves what the witness 

stated in the seid sffidavit and statement. de G. Noel. | 

A. Yes sir, I did make such affidavit and have the copies 
of the accounts asked for in my hands and herewith file the 
Same 6S a part of my answer as requested " werked copies of 
accounts", 

Are not the articles sboken by you in your deposition 
in chtef to wit: Watch, $8.15; Gloves 7octs., shoes 50 cts 
and iron 10 dts,cherged to the secount of these parties and 
the date santedsating the date of their contract with you, end 
*S ¢ Matvucr of fect, were not said erticles bought from you 
by L. G. Gless before contrsct sued on wes made with you by 
Seid defendents, 

tes Sir, 

Please state if on or sbout the 26th or 27th of July, 

1902, you did not ent<r into # contrsct with seid L. G. 
individually for the lumbér known xx in this case as the 
Hinkle & Banner Yard, 

Yes sir. 

Was this contract in writing? if so have you got it in 

your possessinn or know where it is? 

Yes sir, 

Please Sile the same, 

tf will file the same marked "Contract with L. G. Glass” 
but reserve the fight to withdraw the same from the papers in 
this case, if I so desire «efter the termination of this suit. 

fake the account of J. P. Glase col. G. Glass, and upon 
the Dr. side thereof see if you find charged to them $400.00 
#5 #n advencement upon the Hinkle & Banner Yard. the ssme 
mentioned in the contract which you have just filed--in the 
contract with L. G. Glass. 


Yes sir. 





Please examine Said account further sand see if ssid 
Sum cf money is not charged to seid L. G. & J.P.Gless twice. 
it i5 charged first, on July 26th and again Oct. 17th as 
July the ca7th, this makes twice but further on in the Gr. I 
have given the said perties credits for one of these $500.00 

Then, so far «s the said $500.00 is concerned, is not 
it an error charged against these defendants? 

I do not think so. 

Why is it not an error against these parties, 

Because each party hes credit for each amount of lumber, 

On the individusel account of L-» G. Gless, do you credit 

him at all with any of the Hinkle & Banner set of lumber? 
i. @.,the lumber mentioned in the contract dated July 26, 
19082, 

No. 

Stsie whether you have on your books an account aE2iINSt 
L. G. Glass individually. 

We have an account known as the Dry Creek Yard. 

Has the Hinkle & Banner stuff, mentioned in contract 
of July 26th, 1902, been delivered to you? 

ft know nothing of it eecept what L. G. Glass represent- 
ed to be from the Hinkle & Banner Yard, or according to the 
representetion given to me by L.G. Glass. 

Have you not credited the Hinkle & Banner lumber to the 
partnership account of J. Pp. & L. G. Glass? 

Yes sir. 

Then, is not said credit an error in your @ccount with 
d. Fs. & L. G. Glass to that extent? 

Lae not. think atis. 

in answer to question 14 of your examination in cheef, 
you Say you have charged to these defendanten on their part- 
nership account some beacon, clock and the like, moulding, 
Siding, csiding and salt? Referring to these srticles got- 
ten from you slready by L. G. Gless, end should have been 
charged to his account. 

L. G. Glass had no individusl account as yet. I tried 
to get hem to run them individually, but could not get him 
to do sO. All I know of these credits, was what they told 
me about them. 

On and before the day of the contract, did not L. G. &té& 
ass Glass have an individual account unsettled? 


ly 
Yes sir. He had a eredik ungekkked agreed to settle it 


at the time @£ the contract was made out of the lumber we 
were getting. 

On or about the tenth day of Oct., 1902, did you not mak 
another contract with L+» G. & W. HE. Glass for the set or yard 
of lumber known 2s the Elkanah Young Yard? 


Yes Sir. 
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that contract in writing& signed by L» G. Glass alorn ? 


Have you that contract in your possess 

Yes Sir. 

If so, will you please file the same herewith as «a part 
of your answerX to this question marked "L. G. & W. HE. Glass"? 

I have the contract, and file the same marked as the que 
tion. 

I notice on the account of L- G. & J. P. Glass, you 
heave charged them with « belt, pulley, sheft and collar at 
$2690. Was not this stuff bought from you, if bought at 
all, by L> G. & W. E. Glass? 

L. G Glass is the man that had me to order it. 


5 
Do you know it to be « fact thet it was bought by him 


to be used in or about the manufacturing of the Elfanah Youg 


Timber? 
No sir. 1 do not. 
Did he not say or inform you at the time thet the same 


was bought, if bought at all, by nan gfor A Aemaen Vesna heaaaphf 


No sir. 


en 


Did you have in stock said pulle belt and collar, 
or was the seme ordered ?@a~ 4 Sia arb, 
It was ordered. 
In charging up said items, stste whether you charged any 
per cent. upon the original cost price and transportation 
charges. If so, how much? 
@bjection. The foregoing question is objected to because immeterial 
to the issue in this suit.---- J+ @. Noel. 
I don't remember, but presume that we charged 2 profit. 
Were the belt, pulley. shaft and collar all delivered, 
and received by L* G. Glass « J. FP. Glass? 
They were #1ll pointed out to L. G. Glass. The pubbey was 


cracked, «nd I agreed to have it fixed. I Suppose he got it. 
I hsven'tseen it since, 





Did you have it fixed? 
Could not State whether I did, now or not. 
To what shop did you tell him to take it? 


To Garnes! shop. 


No sir. suk 

Could the shaft and collar have been used with that pulley 
‘or someone like it? 

It could have been used with the same style of pulley. 

Could they have been used in or about the msenufacturing of 
lumber without that pulley or some other that would have fit- 
ted them? 

NO Sif. 


How much, and what size belting was this that you nave Yemeged. 
Don't remember. of thee» 
ls it not a fact that the oy Orta bo Stuff that L..G. 


don't know what he got. | 
i 
} 


Do you “now of your own knowledge that he did take it? 
| 


f 


On the account of L G. & J. P. Glass, I notice you have | 
charged a check for $150.00 August, 21, @RG@°1902. Have you 
ehargedx that check? If so please file the same. 


IT have a check of August 20th, 1902, payable to L. G. Glass. 
LT herewith file the same marked "check", | 
Said check was given for payment on Bhat lumber? | 
AS advancement on Hinkle & Banner Yard. , fe As oN 
Then, sShoyld not said check have been charged to Lb. G. Glass 
in-stesd of L. G. & J. F. Glass, the defendants of this suit? 
We had no ascount with L. G. Glass at that time. 
i notice on the account of L* &u. & J. P. Glass, December 
18, 1402, you have dharged another check for $150.00. Have 
you thst check, If so, plesse file the same. 
Yes sir, I herewith file the same, marked "check" 
Bor what was this last mentioned check give as payment? 
if for anything? 
Hinkle & Banner Yard. 
Then, should not this last mentioned check have been charg- 
ed to L. G. Glass alone instead of to the Partners? 
I don't think it should. 

On Mec. 18, 1902, I notice, you have charged to the account 
of L. G Glass & W. BE. Glass the check for $150.00. Have you 
that check? if so, pleasefile the same. 

Yes sir, eguey 2 > Sie né cplent on the Eikanah Young Yard 
and herewith file the same 3s requested. 

On July, 4/7, 1902, end on August 19, 1908, I notice you 
have Rows G. & J. Pe. Glass the sum of $5.73 and $4.00 
for iandlineraunbes. Tell whet kind of handling lumber those 





charges are for. 


Expense incurred in handling and grading it. 

Does your contract dated Jan. 3, 1902, with said parties 
provide or specify thet said defendsnts should pey for handli- 
ng the lumber mentioned in their contract that might be de- 
livered to youth. goa Ling Vine : Biitadl. te Ga, 
I think it does, inferentislly but notspecifically. 
| I ask if on one acceasion at your store, L. G Glass 
& J. P. Glass or one of them, on Seeing seid charges, upon 
your books, did not csll your attmntion to the fact that they 
were erroneous charges, and did you not then and there state 
to them and promise to give them credit for said two charges? 

We étalon sbout it, but I did not promise to 
rive credit, I did promise, if they would put the lumber on 
the yard where we requested them to put it, we would handle 
the lumber hereafter at our own expense, 

What is the relationship of yourself and §. L. Johnson, 
if eny? 

She is my wife. 

nWere you aN she hoeher 2 ee the institution 
of this suit and, the day of the contrfetz Sued upon? 


Yes sir. 


Was any of the lumber delivered to you by tbe Said de- 


fendants or either of them under said contract 167 longex or 
longer ? 
| My recollection is that very little of it was AP 3c) 
NPA a and 14! Joc etl, « 
| hat 16% lengths therXwe betee cut from Lockhart & 
Horton Ysrd? 

I don't know. 
| State whether you saw the logs,out of which the lumber 
was Sawed ¢ thet was delivered to you, before they were sawed 
into lumber, an aug ~f 

I did not. 

THe cain emai’ of logs by the rule known as the Lumber- 
man's Favorite Rule, if you are acquainted with that rule, 
state whether logs measured by said rule will hold out in 
the board measurement, if you nowsertecee Qasr « 

depends a good deal on how they sre Sewed. If careful in 
measurement and making ellowances for defects snd careful 
sewing, they ought to hold out. 
State whether any of the lumber deliyergd at your skakx 
mill in Pennington Gap by the defendants Wao stolen, burned 
or misplaced before it was graded and neasured¢ Jones sfo 
fhe foregoing question er sny answer thereto is ob- 
Jgyeien to because immsterisl and irrelevent, and because, 
if. stolen or burned before measurement, Same wes 3 loss of 
the defendsnts end no responsibility reste on the part of 
the plaintiff's by reason of such loss or destruction. 
-~-J. @. Noel. 
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Supposing more or less of said lumber delivered to your 
mitt yards in Pennington Gep, had been burned , misplaced or 
stolen , aS you understend your conbractx with said pariees, 
on whom should the loss fs11? 

The foregoing question or any «nsdwer thereto is objected 
to because the contract is in writing and shows for itself 
and it is the MAKANAKAKKS of the court to interpret the con- 
tract and not the province of the witness. -- -J. @. Noel. 

I should think it is the defendants loss. 


Supposing the defendant can show by competent evidence 


thet some of the Pumper mentioned 2 ate contract su WF gt PON 
COMMA Feceec 45. he is 
hes been lost, destroyed, stolen © or Tispiv¥e ced. befote the sam 


Was Measured or inspected by you or your ieee are you wi 
ling to pay the defendsnts for the seme or for such loss? 

The fore going question or any anewer thereto is object- 
Jed to beceuse for Peesons stated «ebove, and for the fect 
thet the question is purely hypothetical end no evidence 
50 fer hes been produced showing thst eny such lumber has 
BPE poe’ or stolen. rf. GO Noel. 

State whether at the various places where the lumber was 
Manufsctured it was lost , stolen, destroyed or misplaced. 

The foregoing question or eny #enswer thereto is object- 
dd to BK for reason stated in the the foregoing objection. 
| ~-J.G.Noel. 

) kt do not know, 

Supposing it can pe shown by competent evidence that 
g portion of said lumber was lost,destroyed, stolen or 
Misplaced at the yard where sewed, on whom do you contend 
should the loss fell? 

The foregoing question or eny enswer theretois objected 
to for the rez son Stated sbove. 

---J.C.Noel. 

On the defendant. 

At the time of the institution of this suit, please stete 
Whether there was any of the Lumber mentioned in 521d con- 
tract on your mill-yards inNBennington Gap, that had not 
been messured and inspected by you. 

Yes sir. 

If 50, what Lumber was, if you know? 

There was some from the Edward Yard. 

Have you Since the institutHion of this suit measured 
end inspected the lumber mentioned in the last preceding 
queétion? 

Yes Sir. 

Who measured and inspected the hdward Yerd, if you know? 

I measured the poplar that was delivered. Sam Stewart m 
measured what Little osk and chestnut there was. 

About when was the last Edward Lumber messured end inspe 
pected by you? 

Nov. 24, 1908. 





Were any of the defendants or their representatives 
present when the seme wes measured or iné spected? 

No sir. 

Previous to your measuring and inspecting the seme, 
hea not the defendsnts or one of them forbidden you to inspect 
or messure or tske seid Edwerd Lumber? 

NO Sif. 

Previous to your messuring end inspecting and taking 
seid Edwerd Lumber, hed you not heard that said defendants 
or, at least Jd. P. Glass, objected to your teking the same? 

Lt had not. I hesrd he was trying to sell it. 

Before mezsuring and inspecting the same did you Heke 
inform him of the time that you would begin to work in measur- 
ing and taking up said lumber? 
| I did. 

Where, when and in what way did you sex notify him? 

I notified hém by mail, and think I spent him word by 
someone, but don't remember who, about 2 or 5 weeks pefore. 

I took it up. 
107 If you knew that said defendants were trying to sell 33d 
Edwerd Lumber before you measured or inspected it, why aig you | 
teke the seme up without knowing the truth of the infomation’ 

I took it up because We hed bought it and «dvanced mone | 
ey on it end hed « lien on it. li hed been delivered on our | 
lyerd for us to take up. ; 

Supposing « portion of said Hdward Lumber cen be shown 
by competent evidence to have been stolen or misplaced before 
messuréang end being teken up by you, on whom would you con- 
tend the loss should fell? | 

The foregoing question or «ny enswer thereto is object- 
ed to because hypothetical and because askinf for the opinion 
of the witness, end docs not cs#l1l for facts or knowledged.C.Né@ 

On Glass. 

Would you so contend if such loss could be shown to 
heve been after said lumber had been delivered on your yard, 
end before measurement and inspection? 

The foregoing question is objected to for the reason 
steted above.---dJ.CG. Noel. 


YeS Sir. 
Have you not sonsidered and acted upon the contract sae 


upon, with bevsg te Bozt the pert lumber mentionedt#here 
in, Ee... = only, comer it wae teken up by you. | 


Yes Sif. 


You hed # very serious sick spell in the summer of 1903, 
did you not? 

Yes Sif. 

About when were you taken seriously ill last summer? 

June 24, 1005, 

How long after taking sick was it before you resumed 


your busines? 





About 2 months, 
Lid While sick and before resuming your Business in person, to 
whom did you lesve it in cherge? 
Myrtle Johnson. 
flo In the rules for inspecting poplar lumber is not a board hav- 
ing one face KXidside =s good as a second and the other 25 
good «5 @ # | Com. sf select board? 
fhe foregoing question is objected to becsuse immeterisl ena 
beczuse in greding rough lumber there sre no such grades as 
select and #1 Gom, ---J. C. Noel. 
| I have never observed any such rule. My idea of a select 
board is,# board having one clear face is & common 3nd ¢ 
board clesr on « sides we = owc—eet OF ¢ Clear Sap 


board sence te 


| 


in Stsndard lumber inspection is there any difference betwen 
. SClect board and #2 board? 
a 
If you were buying lumber and have select grade, I should 


i 


Say there is « difference, A select board is not as good a | 
board as a #2, 
1 Fa in inspecting the lumber which the defendants did deliver 








to you , did you not #and@ st times take bosrds from the Lum- 
ber of the defendants and grade it common and pass them over 
onto your Aumber «ss Selects snd better? 
fhe foregoing question is objected to because immaterial nd 
irrelevent. «<-d%4 CQ. Noel. 
418 
I don't think we did. We placedthe lumber where we could 





get the most out of it. If it would work better into bevel 
Siding we would put it in thst pile. If we could rip a select. 


out of it, we put it on that pile. 
a 





How wide is bevel Siding? 

From 4 to 6", It is finished at 3 8/8, 4 3/8 ana 5 3/8". | 

Supposing a board to be 6" lide and «= common in the roux 
will it makea select when worked in siding? 

it might make select. It depends on the location of the 
def. cts. cr 

Supposing « board to be On and grade in the rough com- 
mon, and worked in,zto 5 3/8" wide bevelt Siding, could such 


Siding be counted as select? 


Yes sir, and better, 
VK, pave ; 
if any lumber which the defendan 5, been yh Sie hes benn 
| A 


taken up after the 24th day of June, i904, yarne taking up of 
the Edward's Lumber, have you any pe ayaa knowledge of 
a the correctness of such credits? 

tes sir, I have some knowledge of it. I have Fone over 
some tallies, but don't lmnow anything sbout the taking up of 
ts ! 

What tallies you have seen after the e¢th of June, 1903, 
Can you State whether mkx it was for the tally of the lumber 
that was so taken up by your agents? 

No sir. 

in answer to question 11 of this CrOsS- examination, 
yOu Stated that the G- Vv, Young Yard was the same as the 
Stout Yard and wes called the Stout Yor& ®RA wes-estied-the 
#5 you understood it. Do you Eme meen to Sey that these 2 
yards wre the same and thet there was no such yard 25 the 
C. V. Young Yard? 

i do not think thet there wee any yard called the QQ. Vv, 
Young Yard, All I know of the yard was what the Glass bog 
told me about it. 

Does not the contrzect on which you sue calli for the C, 
V. Young Yard for about 200, 000;? 

Yes sir. 

LS Reet it 2 feet that your books and account with said 
defendants hseve been Kept in in, Such By We ted you are unable 
to stete whether the @. y. Veuhe Lumber, fas deliyered? é. 

Zn, eerste Sa I said elt we knew ig what Glese wee US Wen PROM, Bore 
pene, ta We had weed accordingly. 


Was there seny lumber on your yard, delivered by said de- 


oe at the time you took ill, that hed not been meash» 
ed and inspected? 

tes sir. 

Hed you observed er noticed the piles or stecks of such 
lumber that was then on your yard? 

i think there were two piles. 

About how much wonld be your guess 2 rom your observation 

these two piles or in each tf , 





f 


tf would not be able to make ¢ guess, i remember seeing it 


in’ the piles just s short time before I was sick, but could 
not stete with any cerisinty #¢s to the sizeof vbhe piley, 
AS @ matter of fact, was there but very little of the lumber 
thet had been measured? 
i think I cleaned up the yard in June, 

bad you not remember that previous to your sickness there 
had been none of the @. V, Young Yerd delivered? 

i don't remember off-hand whether there had or not, 

Do you all contend that it had? 

No sir. 

After this suit was brought, and after the credits shown 
upon your books have been entered, have you not found end 
heard of there being found some tallies for lumber from the 
defendsnts in en 014 trunk? 

i have not found any. i heerd you say that there has ndicy 
been found some tallies, but thet is all I have heard about it. 

1335 On or about the J4th day of December, 1904, in your store, | 

in Pennington Gap, in my presence and your presence, did you 
not hear one C. @Q, Douglas say that there had been found in 
an Old trunk some old tallies for Glass Lumber? 

No Sir, I did not. 

You have heretofore said, before taking the up the Hd- 


Ward Lumbgr.that you notified Mr. G1ass, Did you notify 
Ain srr ibeceg 
him that youcwere going to take the same up? 


(AAl stated before thet I sent him word by someone, 

Are you sure that you Mailed him a letter? 

Yes sir. {omay have fale 3 or mailed it. 

if you sent it by shiiiaiiabes . yit da did you send it wtth, if 
you remember? 

Lf think I sent it by one of his drivers or by Mr. David- 
| Son, Lf am not positive, 

Were these the only timegthen thst you notified him? 

t don't remember. I think I told him at one time out here 

the yard, that we were ready to take up the lumber. 

Since teflection, you 5ay that you are sure that you 

word by mail? all 

Lam sure I sent it by mail, or by hand, 

Do you remember #5 to whether it was written or tLypewritin? 

LT think it was Lypewritten, 

Was that the one sent by mail? 

f am not positive, 

Was the typewritten one the lsst letter Eke you ever wrote 
him? 

i do not remember, : 

t hand you, paper which purports to Org the Pennings 


ton Lumber Co.rer A. Johnson, take it and state whether you 


- 





free written seid paper end sent it to Mr. Glsss, 
Yes sir, I dictated it and signed it. 
Will you please file ssid paper as a part of your depo- 
Sition?"marked letter", 


{ herewith file the same merked as requested. 


Do you remember having a conversstion with J. P. Glass 
With respect to the Edward Lumber near the rolling mili in 
‘Pennington Gap? 

) Yes sir. 

Was that not just « few dais after the date of the lette 
which you just filed? 

p don't know whether it was after or not, 

What is your best tmpression, whether before of after? 

t could not state. I dom't know whether it was before 

or after. 

Did not, on that occasion when you had the conversstion 
With Mr. Glass at or near seid rdlling Mill, te tell you xhs 
that he had sold kthe ssid lumber to one Dodson, and that 
you had measured the last of the lumber agen feces. oasis 
ured for him? 

No sir. 

state whether Sam Stewart had done any measuring or 
inspecting on eny of the lumber which you received from s52id 
defendants, or either of them, previous to the date of your 
illness, 

He measured some oak for John Glass and, perhaps, some 
Some chestnut, but I em not sure about that. 

Do you mean to state that Wa nes Sao nor inspected anynx 

poplar? 

Don't think he did. If he did it was very little, and f£ 
if he did, it was inoMr. *Glesstipresence, 

Do you not remember of J. P, Glass! after he had measure 


and inspected « portion of seid lumber previous to June, 24, 
4905, complsining to you of the inspection of “yr, Stewart's? 

A. to Q.#lol, He was there and ssid he wanted to get Mrr. Stewart to 
messure and Davidson to tally. We sent him « check for it, 
and the book shows that he got the check for that identical 


measurement. 


ti 
A.t@ Q. #100, No sir. On the contrary, Mr. Glass wanted to have left 


to him, Sam Stewart, to measure, it. 
How do you know he left Mr. Stewart? 


Did he not come to you and thellyou that the reason that 
he left Sam to measure and inspect the lumber, was that Sam 
WaS nol doing it rightly and that he did not want to stand wb 
iby and see it done, and that there would be a hereafter,or 
words to thet effect? 





He did not. 


Did you Measure and inspect any of the seid defendants! 
lumber or either of them after June 10,1903, except the EHdwag 
Lumber? 

Well, {f£ could not say that I did not measure any siter J 
June the 10th; I did not measure any after June the 24th. 

Have you found in your tally sheets of same inspection 

@ measurement made by one Joseph Lawson for 2 portion of 
Said lumber ? 

No sir. 

Have you found with eny of your tally sheets a tally maa@ 
by Sam Stewart,or some person for you, on 2K of July, 1903, 
on the Q. V- Young or Stout Land? 

No sir. {I do not think there was eny lumber measured 
iL hart day. 

On the 24a" 2d day of July, were you able to be about, 

and were you about your lumber yards? 

No. Si? i was sitting up out on the porch. 

If any Stout or Young Lumber was inspected by Joe Lawson 
or by Sam Stewart or J. M. Davidson on the 2d dey of July, 
1905, state whether or not any credits has been given for 
Such measurements on account of the defendants. 

I could not state whether there has or not. f£ don't 


KNOW anything about it on that date. 


Have you gone over the het etamdapaima ae from the tallis 


by Stewart, to Imow if his clculations were correct? 

LT went over the footings. I had Davidson and Stewart 
both to go over the tallies. 

Do you not know it to be a fact that J.M.Davidson did 
25Sist in inspecting th « portion of the said CG. V. Young 
Lumber? 

No sir, I don't, but have heard it said thet he did. 

He tallied and Stewart gradads 

Davidson, at the time wes at work for you, if he did te 
Ly, Wes he not? 

Yes sir. 

After your illness, you went away on ¢ trip for 2 while 

did ycu not? 

Yes sir. 

About whav time did you leave and what time did you re- 
turn? 

i think I left, evening of the 5th af July and wes gone 

seven w eks. 

Have you not heard since your return home, while being 
away from home through some of your representatives left in 


Charge of your business, that Joe Lawson did assist in inspec 





3) 


ting a small portion of the lumber? 


[I heard Stewart say that he measured something Like SOOM! that he 
and L. G. Glass disagreed on. 
164 Do you know whether you have the inspection Or meas- 
urement of said Lawson? : 
I have never seen anything different from Stewart's 
tallies. { suppose it was the only tally gotten. 
At the time of the contract between yourself and L. G. 
& We. HK. Glass was entered into, plesse state whether or not 
$2310 Glass did not inform you st the time the s531id contraet 
was entered into, that a portion of the lumber included in 
this contrect would come from the ©. V+ Young and that 
the first conpract between yourself and L* &. && J. FP. Glasse | 
called for only, 200, 000', and thet there would be more than | 
that sawed on the @. V. Young A¥séq end that they did not 
consider that any overplus, redthetT the 200,000! should go 
into the first contract between you and the said J. P. & L. G. 


Glass 5 bet. eff ? ate pruplug hurd 
L3 ORZword Lo thyt o ct ye YS. 


No sir. 

In the Same conversation, did you not get the contract 
Gated January, dd, 1908, between yourself and the said J. P. 
& L. Ge Glass, end loo% st. it to see how much it did call fw 

for on the @+ V+ Young 4 Ds 

I could not ssy whether or notl did, don't remember. 

The contract called for all the poplar they would manufacture 
there, 

Did not Mr. L. G. & W. & Glass or one of them on the 
occasion of the Signing of the contract between yourself and 
L. Ge & W. &. Glass, tell you that all over and above 200, 000! 
on the @. V. voung Aipeed wes to be included within this last | 
mentioned contract? 

Don't think they did. 

Abows the time of Said montract between yourself and 
ib. Ge. & We. &. Glass was entered into, didn't L. G. &-i=—k 


W. & Glass or one of them inform you thst there wuld be on- 
‘ly 20,000! of the lunber mentioned in that contract that woud 
not come from the Blkansh Young \X and that the residue 
would come from the @* V° Young 

They did not. 

L believe that you have not advencedanything on the Oz- 
ro Young Yard mentioned in the ssid contract? 


et OF loot 
AS 5 ee oie that the advancement » January 27, 1902, on b 


the Ozro Young ¥ard. ft says on the book Stout--Young Yard, 


and I think,on looking at it more closely, it is interlined 
Ozro Young. 


What is the smount of this sedvancement4? 
$510.00. 





What part of the $510.00 was to be an advancement on the 
Ozro Young Yard? 


L could not say. 


At the time of the contract sued upon, dated January 


6, 1902, was any of the lumber contracted for already sawed 
into boards, or was it standing in trees? 

£ don't lmow,. I never saw the logs. I could not state 
whether any was on stick or not. 

in order to refresh your memory, didn't the timber men- 
tioned in said contract or a great portion thereof, at the 
time of said contract was entered into, belong to the Harly 
Boys, and were you .not sp informed, and that considerable of 
‘the money, end St te a given by you, to the defendants 
went to pay the said Barly Boys for the timber while it was 
Stending uncut? 

it seems to me , but I am not positive, that the Barly 
Boys had sold the GC. V. Young Lumber to be made from the 


CG. V. Young Timber. tl think I paid the Harly Boys $200.00 
on the contract, and they intimated 211 along that Harly 
boys hed not paid C. V. Young = centxX of it. 


Re-examinaetion. 


You were aSked in your cross-examination if you had 
advenced J. Fe. & L. G. Glass any money upon Ozro Young Yerd. 
Yourenswerkad wes that you thought you had advanced January 
27, $510.00, upon the Stout Yerd and Oxro Young Yerd. You 
were then asked how much bf the same was advanced upon the 
Ozro Young Yard. Your ensSwer was you did not know. I. kr 
now #5kK you to examine the contract of January 3, and see 
if it does not state thet $100.00 was to be advanced on the 
(Ozro Young Yard and $200.00 on the Smith Stout Yard. 

The foregoing quegtion is objected to because the con- 
tract shows for itself, what fer it is paid.---E. W. Penn. 


I= 


»tate whether or not on Eevee of the ‘contract your 
memory hes been refreshed as to @ amount of the $510.00 ad- 


vancement was to go upon the Ozro Young Yard, and if SO, & 
Stace how much. 

It has been fefreshed, and on looking more closely at xk 
the book, I see that Ozro Young is written in between Stout 
and Young. i might say that $10.00 was added so that the nu 
note would net $4500.00, 


in your examinstion in chief, in answer to question ll 


you 5ay that on the @. V. Young and,Stoyt Yard, you heave 2d- 
vanced June 27,; 1902; $540.00. Econ Sey I think that 


it is January 27, 1902, instead of June 27, 1902: Is this tk 





the same $510.00 just spoken of, and if you Say it is, ex- 


plain how you get it in your deposition on the @. y, Young 
‘Yard instead of the Ozro Young Yard. 
It is the seme. The Ozgro Young Yard had escaped my 
memory until my attention was valled to thst part of the 
contract, 


The further taking of the depositions is adjourned 
MMKXXExbyY agreement until the morning of December 40, at the 


Same place mentioned in the caption. 


Further taking of these depositions is resumed 2t 
the place mentioned in the caption off the 30th of December, 
1905, pursuant to agzreement, 

Present, Same parties as on yesterday. 

The further taking of the deposition of A. Johnson 
lig suspended for the present, but the right is reserved to 


elther party to recall him for the further eXamination, 


Blkeneh Young, enother witness of lawful RLS, being | 
duly sworn, deposes end SH2yss- 
State your age, residence and occupetion,. 


t am 69 years old or soon will be. 68 end past. If re- 


| 
b 
5 


side on Wallen'g Greek and am 2 farmer. | 


AP@e- YoU acquainted with’ Ls. ‘Goa. 7. ~P. Glass, defendents 


in this suit? 


Yes sir, I am acquainted with J. P oS end know L. G. 

















State whether or not you are the BRlkenesh Young that sold 
L. G. or J. P. Glass some time during the year, 1902, timbero 
on your place on Wallen's Creek, Lee County, Va. If you are 
State to which of these parties it was sold, 
fhe foregoing question «nd sny enswer thereto is ob- 
jected to becsuse eny lumber or timber which the witness mey 
heve sold to the defendents is not included in the contrect | 
sued upons end is, therefore, irrelevent in this C25@. R.W. Penh 
4 s01ld them sme timber, from the first probebly--I con- 
‘tracted first with L. G. Glass. {I first made contract with 
him. 
otate, if you remember, when thiscontract wes meade. | 
hee 4 point 1D A TE 1 I02 ft might have beén the sneraee 
pperl, or early pert in ya Year. 
otete how much timber you sold to bt. G.& J. P* Glass, 
18,866", I think,is my recollection. 
state the kind of timber. 


Popiar. 





wlate, if you Imow, when this timber was tz2ken from your 


lends and on whose land it was sawed. 

it was sawed on the C. V. Young Yard. 

When was it taken from your land? , 

it was taken slong in the spring of 1903 or latter part 
OT) 1902, 

vtate,if you remember, when you received payment for 
this timber* from L.Uc&' gs. P, 8S, If you hee received pay- 
ment. 

They paid me for it, but I don't exactly remember the 
Gete. It was directly after mies the timber. They paid 
Home earlier, but I Aa the ay SO a Sas be seuss he tert 

pert~—oftthe wintes, Celie, 
| otete, if you bs how much they paid you for it. 
$6.50 per thousend ft. | 

Do you know when this lumber was sawed and put on stic*? 

Pretty soon after being heuled. 
| oteate,if you know, if this lumber purchased from you, wes 
kept Separate efter being sawed? 

iL @am not certain. I wes not there, 


Cross-examination, by the defendants. 


Af: tad understoody you stated in your examination in chef 
thet you sold J. P. & L. G. Glass in the early pert of 1903 
Ss0me timber from your land, and thatx by your first contract 
that this sale was meade to seid defendents. otsate whether 
there was another contract afterwards. 


No, there was no new contract. 


Was your contract in writing? 








No sir* 


Who made the contract with you? 
: G. Glass. 
You never did heave any conversation with J. P. Glass yD. 


; 
{ 


No Sir. 


2 


You stated tihat they paid you down for part of the timbe 2. 


- Oo Fr DF DP Ff LO } 


Yes Sif. After we closed the trade, they paid me pert 
of it, just before they began to cut it. 


~ 


paid you « portion down? 


f had nothing more than 2 verbal contracte 


Did you consider the contract completed, before they had | 
| 


YOu didn't consider the trade closed until they hed paid 
you # part of it. 

Lt couldn't consider, ome that wat. 

Who paid you for the timber? 

bo-G,5 Glass. 

How do you Imow that J. P. Glass hed en interest in it? 

I don't know for @ certainty. lt had heard that they 





were partners. 


Ay the time that L. G. Glass made the trede for the tim- 
ber, at the time he paid you for the seme, did he at eny time 
kaart hat deck. Glass head en interest in, it end that they were 
partners. , 

I hed heard the partnership hed been dissolved and that 
L. G. & We E* Glass were partners. 


At the time you closed your @ontract with L» ©, Glass 


for the swid timber, you say you understood that he and W. 
Were partners? 

That wes my understending. 

How did you get this understanding? 

L. G. Glass told me himself. 

Then at the time that the trade was finally closed, you 

Anew that Mr. 4, P_ Glass had nothing to do with it? 

I imew he had nothing to do with it at the time. 

Did you hear of J. Ps» & L* G@ Glass making «= contract uz 
for the sale of same Ltmber to the plsintiffs in this suit? rt 
80, ebout when? 

Couldn't say just when. <Abent, after they first bought 

Young's timber. It may have been 2 years ago. IL heerd Le G. 
Glass say that he was letting Johnsons have his Lumber. 

vince you heard of Seid sale and contract, did you not 

also hear, EkKxkand was it not reported currently in the neigh- 
borhood on Wallen's Creek, that 4%. Pe & Le Ge. Glass had disse 
| solved? : - 

The foregoing is objected to because only heers 

I don't remember that I heard the& partners say 
it was reported in the neighbprhood, that they hed dissolved. 

Was it not after that you heard that they head dissolved 

that you solid your timber to L. “. Glass? 
| ft was while they had eir little sbore there... I un- 
derstood they were partners after the store wes closed. 

[I made the contract With Le G*G1les5s for the sSeme be- 
fore the store was chosed and before I had heard the partner- 
ship was dissolved. j 

When you contracted fer Said timber to L. ¥%, Glsss was 

® pert of the contract that uhed were to papazthe purchese 
price therefor to-you before it was cut? 

Yes sir. 

YOu would not have permitted them to cut the same if 

portion had not been paid? 


No 51f. 


nome time after you hed made your first contract. with 
Le G, Glass, and «fter Yu hed heard thet he and %. FP. Glass 


} 





hed dissolved partnership, gid not L. G. Glass come to you an 
tell you he would take it st the Seme prices agreed upon, and 
would pay you # portion of it down before cutting the seme 
from off your lendj and did you not tell him he could thus 
heve it, end did he not then pay you « portion of it down? 
Yes sir. He told me several times that he would pay 
me for the timber, and that he wanted the timber to cut, but 
he was getting along pretty well with the C+ V* Young Yard, 
tf. @., the yard to which he was to log my timberm before he 
paid me. 
If; you remember, sStaie zbout when the store spoken of, 
Wae closed. 
Gan't tell. Seems like it was along in semmer oF oprig. 
Was it not « fact that Jd. Ps Glass kept this dake for | 
oO or 4months after he and L.G* Glass had dissolved? 
I don't imow. It seems to me that J. P. Glass Moved th 
Foods away pretty soon after I hesrd thay had dissolved. 


I te L® &,. Glass wes paid for, whether in money or checks. 
In checks. 
By whom were those checks signed, if you remember? 
{ think they were signed by Le. &. & We BH. Glass. 


If you remember, state how the lumber which you sold 


Beaka Re-examination. | 

Did you ever hear L. G. Glass Say anything about having 
S0ld the C. V. Young and Smith Stout and Ozro Young Timber to 
the plaintiffs in this suit? 

No, don't know as I have heard him say anything about | 
‘the Stout Fimber. It wae my understending that he was to 1b? 
Mr. Johnson have the C- v Young Timber. That is the way thee 
talked to me, 


state whether or not L. G Glass told you where he was 


to get the money to pay the stumpage for the timber. 
| ft i6 my understanding from Mr. Glass that he was get- 
‘ting the money from Mr. Johnson for my timber. Don't remem- 
ber of having heard hém say anything about the C. V. Young 
‘timber. 

vtate whether or not you have heard L. G@. Kor Js P. Gle 
sey from whom Lie Durehs sed the Smith Stout Timber. 

Don't recollect that I did. 


For further questions of the deponent, the defendah 


reservethe right to recsll witness for further CcroSsSrexamination,. 
Signature Waived, a kak EIEN: 


Witness claims $8x21.00 for 2 days, mibpeage, 24cts. 





Ge Ve Young another witness of lawful, age deposes 
end saysi- : 
State your age, residence and occupation. 
Age, 59, reside on Wallents Greek, Lee county, Va., and 
a farmer, 
Are you acquainted with L. G Glass and J. P* Glass, de- 
Ifendants in this suit? | 
Yes. 
Are you the @. V°* Young whose timber was manufactured if 
‘to lumber by these defendants, L. G. Glass and J. P. Glass, 
and sold by them to the Plaintiffs in this suit? 
Yes Sirs 
State whether or not you heard either L. &* Or Je P. Gls 
say to whom they had contracted the lumber theatwas manufact+ 
‘ured from your timber. 
I never heard 4. P. Glass samy anything about it. I heaz 
L. G. Glass say that the plaintiffs were to get the lumber. 
State to whom you Sold the timber that L.- G. & jg. P. Glass 
or L. G. & W. &. Glass manufactured an your place. 
Pe Te & Re Ri Bariy. 


State, if you remember, who paid you for said timber, if 








you have been paid at all. 

I was paid by two different parties,- is my recollection. 
\First payment wes made by 4. G. Glass & J. P. Glass on the 
‘lumber July 21, 1902, $479.74, balance by W. H. & L* G. Glass 
March 10, $903. The last payment Sept. 26, 1903, $400.36 

How mush timber wes sawed in lumber on your place out of 
the timber that you sold to P. T. & R. R. Harly on all your 
land? 

Ash, cucumber and poplar, 72,454' on the Mt. déle 

lynn, 8,605t on same yard 





On the other yard on the northeast end of the farm where 
all was to be yarded, he made three yards, first yard, -- 
156,469! on the ridge yard,Pop. Ash and Cucumber 
# 2 yard, or Dry Creek Yard, -- 
61,0456', Poplar ,ash and cucumber. No oak except 
10g. 


otate whether or not the tibber that you have enumerated 


Sawed at these three yards,=- the Bidge Yard, Dry Greek 
Yard and sold to KKBR- R. & F. T. Harly. 

Yes Sir. 

At which one of these 5 yards was the Elkenah Young Tims 
ber sawed? 

The Ridge Yard. 


otavte, if you know, whether the Elkanah Young Timber wha 





when sawed, was stacked separate or in kk with the lumber 
that came off your place. 

I don'tt know, I was sick at the time, and didn't get 
out. 
| igs there any of the lumber manufactured on either of the 
oo yards mentaoned by you now on your land? 

There may be some culls. Haven't been there lately. 
Don't iknow. 

State, if you kknow, what became of tne lumber that was 
manulactured on your place on these 3 yards. 

One yard came this way towards Pennington Gap. the one 
on the ridge,#\l, having the 156, : 

What became of the mountain and Dry Branch Yardg? state; 

if you know, what became ie ae ‘ | 

L thik it went the other way, towards Duffield. 

otece whether or not you have ever heard L°® G. & J. P. 
Glass say where they were taking the Dry Brench and Mountain 
Yard Lumber to. 

I think I heard 4+» G. Glass say he was taking it to 


Duffield or going to. 


(py pbs exeminetion, 
| 


In the measurement of said timber, what rule for meas- 
urement, if you remember, was used? 

Lumberman's Favorite Rule. 

Who did the measuring of said Logs? ) 

Mr. R. k* Early measured part of it. Me and L. G. Glass 


times he held it. 
Were you present when R. R. Early was there? 


measured the other. L held the stick sometimes and some- 


Yé6ee sin, 
oat... 
: Wede “a lowances made for windshakes, hollows,erooks and 
other defects? | 
bh. | Yes, some allowances were made for holbows, sometimes fo 
windshakes, 
if you know, state whether or not Mr. R. R. Harly is an 
experienced log measurer. 
He has done a right smart of it. 
What proportion, if you have the exact amount, wes cu- 
cumber? 
Can't say, but mostly poplar. 
in measuring tk and scaling the logs was the ash and Cur j 
cumber kept separate from the poplar? 
£ don't know. I didn't keep it separate and dontt sup- 
pose they did. 
Were you about the 3 yards at which said logs were sawed? 
while the mill was running? 


YeS sir, I was at the yards frequently. 





if you know, state whether or not those in charge of the 


mill were taking pains end care. in the Sawing of said logs im 
to lumber. . 

Well, I didn't notice particularly about that. 

State, if you notice whether they were,sawing any por- 
tion or part of the poplar logs in-to one-indh | and 6-ineh wie 
lumber. 


I did not notice. 
if you remember, state what lengths the logs were cut it 


i think they were cut into 16,14,12,10'! lengbhs. 

Wheat per cent. would you say, if you remember, of said 
| logs were cut in to i6! lengths? 

Couldn't say. Don't remember. 

if you remember, tell about the averege number of feet t 
an the poplar logs. 

t couldn't tell, unless I had my books, 

Have you measurements of the said logs? 

Lt have, at home. 

Does that measurement show the length of the logs? 

No sir. 

if you remember, state who were the sawyers, who sawed 

s@2id logs into lumber. 

Different parties. L. G. Glass and W. 8%. Glass and some 

others and a Hicks and Robbins. 

i believe you said in your exeminetion in chief that the 
northeast ridge Yard contained 156,469! in the log, and after 
it Wes sekasawed into lumber, was waka loaded on wagons and 
Started towards Pennington Gap. Is that right. 

Les.-sir. 


About when was that yard loaded and started towzsrd Penn- 


ington Gap?fy—. 
Began March 10,.190. 


Gen you state about when the last of ths 196,469! was 
moved? 
Not exactly. Along in the spring or summer of 190%. 


Who were the teamsters, if you remember, and whose wagomed 
hauled this lumber? 


Don't know as I can tell. ft think W. E+ Glass, Geo. 
Levaeasy. W. E,. Glass Went along. I think he was the foreman. 

Was nol this lumber first short-hauled? 

Part of itfwwe . 

To where was it short-heuled? 

From the yard to Stickleyville, near Smytl; Stout's H ous. 

Please reflect and then see if you cannot state that the 








| 





whole of this yerd had been moved wkgeutowards Pennington Gap 


before the first dey of July, 190. 
lL can't recollect. 


You have stated in your examination in chief, I believes 


jthat the mountain Yerd and Dry Greek Yard was moved and taken 
towerds Duffield. State, if you know, about when the first 
of thées lumber was so teken. 

I don!t just exactly know the time, but think they hauled 
the’ Bry @reek.lerd -firet. sometime, I-think prior to Sept. 
26. Think they were just about completing it then, 


X@xvaEHRR Re-examination, G. V. Y. 

You were asked in your crossexamination about whether 
you observed in the sawing Of the lumber if eny was sawed in- 
to boards one inch thick and 6 inches wide, and your answer 
wes you didn't know. Iwill esk if much of the boards was 

|sawed into thick bosrds. 

Yes, some, but Don't remember just how much, or just 

the amount. 
Is it not e fact that whenever they could get a 5/4, 6/4, 
‘and 8/4 board, thby sawed it thet way? 
I think they did. 


off your land, did you forbid them to move the same, and, if 


30, vo | 
WRen they got the Dry Creek Yard done, I told them they 


would heve to pay me before they moved the other. 


At any time when L. &+ Glass was moving the Lumber from 


Ree CroSSsexamination. 
How much did you get per thousand feet for the Lyan and 
how much for the ash, cucumber and poplar? 
$5.00 for the lynnand $6.00 for the ash, cucumber and 
poplar. 


t 
ubther,” Chishneeeaee onith new: 
Sig. Waived. 
Witness claims 2 deys, $1.00, Mileagei6cts. 


A. S. Stout, another witness of lawful age, being 

Sworn, deposes and says:-= 

otate your age, residence and occupation. 

Age, 69 years, reside@ on Wallen'!s Creek, Lee Gounty, Va. 
and tue farmer. 

Are you acquainted with the defendents,.J3J.P.&L.G.Glass? 

Yessir. 

Did you hear of Ls GU. & J. P. Glass contracting to A. & 
is Vek Johnson, plaintiffs in this suit, a lot of lumber to Be | 


‘ : Y z£ 
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menufactured on Wallen'ts Greek, Lee County, Va., among which 


waS some timb er that ohne ott your land? 

i heard that they had sold Mr. Jonson some , but whethe 
they sold him that which came from my land, I don't know. 

Who manufactured the timber into lumber that came from 
your place? 

Mr- L. G. Glass. 

On whose land was it sawed? 

Mr. Jess Wilson's. 

To whom did you sell the timber that was manufactured 

into lumber by L- G. Glass? 

Banner & Fletcher. 

About how much timber did you sell them? 

Couldn't exactly tell you. something like 70-80, 000! 
Near aS I can remember, about 72, 000!, 

Do you know what became of the lumber after it was sawed?) 


No sir. i saw them haul it towards Pennington Gap, but 


where they brought it, I don't know. 2 
otate whether or not there is]#mother sdatete on Wallen's 


Greek that owned any timbe r in the year, 190%, tt that was tmnanu- 
factured by L. G., J. FP. or W. 8. Glass? 


There is none, 


Cross-examination. 

Was the timber you sold to Banner & Fletcher measured? 

Yes, after being hauled to the sew-mill. 

Who measured it? 

it deft it with Fletcher & Banner to measure it. I was 
not there but a few times. Mr. L. G. Glass and Banner, I 
believe, measured it. 

Was all that yard hauled shades lace where sawed towards 
PenningtonGap? 


Well, I suppose it was. There was some oak sawed there 











that I let ghelbourne pats and Glass saweg it into lumber by 
his mill er Some mill edkose wdere left on ground. | 
When wes this 1 mb r hauled towards Pennington Gap? 
Don't exactly know. It was sometime last fall or summer 
of 1902. 
) Wha. was the character of the poplar logs after they weer 
cut, thet you let Fletcher & Banner have? a4 ft 
i understood that they were to run from 16 #c 18", I did 
not think there was a log taken less than 18", 
Now, if you remember, tell the character of these logs | 
with reference to the smoothness and roughness. | 
I didn't pay much a tention, but some were pretty nice @ | 
logs and some were rough. AS a general thing they were 
right nice logs, 
| 





at 


Was there any other timber sawed at this plece besides 


which came off your land? 


Yes sir. 
Where did it come from? 


From J. M. Flan Ss land. 

Was not that timber known es the Hinkle & Banner Timber? 

i don't know anything about that. 

Fletcher logged overthere. There wes some that came 
from the top of the ridge. 

jo | Haye. you any idea of how much there was of the J. M. Flap 
in beevoor Sewed where your lumber was sawed? 

i don't know exactly how much. I suppose there was _. 
well maybe 20,000! or more than that. tf would guess from 
20~,°30, 000! in the logs. sawmadl 

Do, you know or remember Mr. L* G, Glass being at Floyd 
Hinkle! i900] 

I never saw it there,. but heard people say it had been & 





there, 

Was any of the logs that came from your land sawed at 
Floyd Hinkles? 

No sir. 

Was any of the stuff or logs that came from Elkanah Young 

V. Young's sawed at the Floyd Hinkle set? 

No 6ir. 

Were any of the logs which were taken, if any were taken, | 
off the land of Ozrome Young, sawed or manufactured into 
rat the Floyd Hinkle Set? 

No sir. 
Re-examination, 
Do you know where the Hinkle & Banner set was? 
No Sir. 
State whether or not »em—kwew,if you know, that the lumb 
that was ome aa your timber and the lumber taken off 
J» Me» Fleneég w S Stacked separate? 
Can't tell. 


And further this deponent saifh not. 


Dig. Waived. 


Ozro Young enother witness of lawful ege being duly 
Sworn, deposes end saysi- 
otate your age, residence and occupation, 
Age, 52 years reside on Wallen's Creekand am a farmer. 
Are you acquainted with the defendants, L. Us & Je P. Ga 
Glass? 


Yes. 





State whether or not in the year, 1901 or 2, you sold 


to them or to either of them any timber on your land on Wal- 
Len's) Greek. ‘ 

Yes sir, 1 sold L. G. Glass a boundary of timber. 

About when? , 

In December, i907, Had no, contract until Dec. 16, 1901, 


end thet wera eber—eorrbertt t . 


When end where was the timber manufactured into lumber 


‘thet you sold to Le & Glass? 
in the fall of 1903 on my land on Wallents Greek, 
State as nearly as you can how much timber there was 
embraced in the contract with L* G. Glass. 
i suppose there was from {00 to 720, 000!, 


When and by whom were you paid for this timber? 
By &. G.Glass, one payment of $100.00 paid in March, 
another payment, I believe, in October, i906, 

What became of the lumber manufactured from the timber? 

nome was hauled off and some is there yet. 

The part that was hauled of ff, where was it taken? 

The men that were hauling said they were taking it to 
Duffield, 
| State whether or not you saw it hauled in the direction 
of Duffield. 

i Saw wagons go down the road, but dddnot see any cross 
the mountains towards Duffield. 

rates 7 oe 

How much of the lumber is > thereat this time 2? 

49,000 or 20,000! cull end all. 

The answer to question 9 is objected to because hearsay 
and because what other people should have said about it othe 


<3 


than the defendants in this ease is not evidence against them 
in any particuler. “6 Bs Des 5 


Name some of the parties that you saw hauling this lum- 


ber manufactured from your pxametimber. 

Orb Sage, Geo. Levasy, Richard Johnson and John Duff. 

Cross-examination. 

Do you know whether or not the logs bh. from the timber 
from your land, were measured? 
| { Saw some measureda:; they sawed them. 

Whom did you see measure them? . 

Believe I saw*L. G. and W. EB. Glass Some of them and W. A, 
Gilliam measure some. 

Were there not a great number of small fough logs in thé 
timber? 


Yes sir, 

















If you remember, who were the sawyers that sawed this tim- 
ber? 
Le G and W. EB. Glass and a fellow Gilliam Sawed some. 
And further this deponent saith neught 
Sig. Waived. 
Witness claims $1.00 for 2 days, mileage, 60cts. 


deposes end says:- 
otate your age residence and occupation. 
Age, a6 years, reside at Comfort, Va., and am a farmer 
and merchant. 
Are you acquainted with Le v¥. & J. P. Glass? 
Toam, with L» & But not J. P. Glass. 
otate or teh or not you, either for yourself or as ag- 
ent foxy somespersen, purchased any lumber from L. G. Glass 
Gelivered at Duffield, Va., or any other place in the year, 
1902-3. 
I contracted with L. G. & W.E Glass for lumber to be 
deliwered at Duffield, Va., for myself. 
What lumber was it that you contracted for. 
Bie Bs W, Young and one yard from Ozro Youngxplace. 
When was this contract made? 
sept...2, 4903. 
How long before Sept. 2, 1903, had you been negotiating 


| 
; 
R. C. Duff, another witness being duly sworn, 
| 


on the trade? 
something like 5 weeks. 
Where was this lumber at, at the time you entered into 
this contract with L- Cn & W. HH. Glass? 
I Suppose it wes all on the yards where it was sawed. | 
The foregoing answer is objected to because the, wit- | 
ness is not give cuppocitions bat Lucho . Be, OF : 
Stabe. wer aed or not you know as a matter of fact that 
any of this lumber was net where sawed eat the time of the con= | 
tract. | 
Yes Sir, on one yard, I don't think any was hauled. | 
Which yard? 
On the mountain yard on the @ V°* tounge fread was not | 
hauled, end but little of the Ozro Young Yerd hed been sawed 
at the time. 
10 How much of the lumber did you get on this contract 
~~ from the 0. V. Young Mountain ‘Yard. | 
. 14,570! Good, 25,295 Com., 154! 5/4 Gulls, 20,905! 4/4ch 
5,540 Mill culls, part of it lynn, 630' Lynn good; 2,552'Com. | 
lynn and 339°! culls. | 
90 much of the foregoing answer as pertains to millculls 


is objected to because the contract upunxwhichxeamong the se ll 
| BP INRA Mo" Sl a Ma ey Pac doe ae 





| 
to this suit does not include thet kind of lumbere-E,. oe 


How much did you get by ee from the D ry Creek Yard? 
on the @. V+ Young lend? | 

9500! ig2 , $0389! Gom., 17845! 5/4 culls, i5, 260! 4/4 
culls. 

How much lumber by grade did you get from the Ozro Young 
yard? 

£GBOGkxaXex 14601! 182, 27654' Com., 7692'5/4 culis, 


15506! 4/4 culls, 1699 mill culls. 
So much of the forgoing answer as pertains to mill-culls 
‘is objected for the reasons stated above. E. W. Penn. 
Did you grade this lumber yourself? 
Fart, of sat. 
Who graded the residue of it. 
Henry Bowling. 
Iss that the Henry Bowling who resides at Norton? 
He makes his headquarters at Norton, But lives in Ky. 
To whom did you sell this lumber? 
The foregoing is ie x es to because irrelevent and im- 
Material. --W. H. Penn. 
To the SVansdant & Kitchen c0. 
ts that the seme company for whom Henry Bowling is 
agent ? 
YesuGir . 
The foregoing is objected to because the question as- 
that Bowling is the agent of said company. 
How much of this lumber did you grade yourself? 
nomething like e@ half or two thirds , I guess. 
Did the ¢ ompanyto whom you sold this lumber accept your grad- 
ing as you made it, or did they scale your grading? 
They regraded part of it. 
How did your greding end theirs compare? 
Not much difference in it. 
Hes all this lumber that you contracted for been takenup? 
No sir. 
Has anyone of the & yards been taken up? 
tI reckon so. They say that it is all there and the 2 
yards of the @* V+ Young land have all been taken up. 


How much, in your judgment remains of the Ozro Young tha 
has not been taken up? | 


| 
| 


I don!t know, 


| 
Has all the Ozro Young dimber that has been delivered to | 
Duffield been taken up? 
I don't know. 


WaxidWhen did you take up the last? : 
About the 5,6 and 7th of Dee. 1903, 
| 





) 


Do you know whether or not you got ell, utrat your contract 


embraces, all the lumber that was manufactured at these 3 yards 


or did L* “. Gla.s sell a portion to anyone else? 
If he did, I don't know. 


State whether or not L+ G° Glass, after he contracted 


this lumber to you, offered to sell the same to other partics. 
I don't know. 
otate whether or not L* G. Glass objected to your meas- 
urement and grading of the lumber you purchased from him. 
Well,He took it. "“e had disputes over some planks some- 
L.ames. 
How much did the RVansfant & Kitchen Co. lower your gra 
on this lumber, if any? 
LI dontt know. Not much, just a little bit. 


CroSsssexamination. 
in Measuring and inspecting the lumber which you got fra 
L* Ge & We. EH. Glass, how did it seem to be manufactured? 
Very well. 
if there be any of the C. V’ Young or Ozro Young Lumber 
at Duffield, which has not been graded or inspected, you do 
not know of it? 
No sir. 
Of your own knowledge, you do mes know whether odkakxisx 
| there is any left at the Czro Young Young Yard? 
Yes sir, I saw thet about a week ago.- 
Dia yOu notice sufficiently to know about how much? 
WO sit. CT was about two or three hundred yards from 
the yard. 


Witness claims 2days time $1.00 and mileage, 48cts. 


Further this witness saith not. Sig. 


P, £. Barly another witness of lawful age, having 

been duly sworn deposes and says:- 

state your age and residence and occupation. 

Age, 45, ama farmer and reside on Wallen's Greek, Lee 
@ounty, Va. 

What relation, if any are you to R R. Barly, 

We are brothers. . P 

&Are you acquainted with J. P. & L. G. Glass, defendants 
in this suit? | 

res Sir; 

otate whether or not at any time in the latter pert of 
1901 or early part of 1902, you sold L. G. or J. P. Glass any 
timber on Wallen's Creek? If you say you did, state what 


timber it was, 





ontracted ane da remember the dates whether it was 
the first,or eee Along about Xmas 190i it wes we con- 
htantedéne timber pee G* V- Young. 

| With which one of the defendants did you make the trade? 

With Le G* Glass, 

fell what he said at the time about his partnership bus- 
iness, if anything. 

At the time he introduced this business to me he said 
that that Sam Barker was out of it and that J: P’ Glass was 
sia , 

At the time that L. 4. Glass traded with you for the Cc. V. 
Young timber and while he was negotiating for it di&ne Say 
anything about having bought any other timberx on Wallen!s rz 
Creek? 

Don't remember his saying anything about it, only he sad 
he had contracted for 2 yard from Fletdher& Banner, which 
is the Smyth Stout Timber. 

Who was to get this timber ? 

I suppose that Mr. Johnson Was to get it. Mr. Glass sad 
wasmaxking a deal with him- and wanted this stuff to Bo on 

Game trace. 


Did you say that L+ G* Glass told you that he was going 


to let Mr. gohnson Have the timber? 4 g 
t would not sey for certain that he oentpat te @ the pinve 
ts—ettrson . 


Cross-examination. 

otate whether or not you saw any of the lumber after itw 
was sawed, on the @. V> Young, the Ozro Young end the Hinkle 
«& Banner Yards, or either of them. 

t don't know anything about Hinkle and Banner Yard, but 
‘Sew some of the other at a distance. I was at the mountain 
yard and saw thet lumber. 

Do you mean to say then that you had not seen the Stout 
Yard? 

i was not up there. 
you examine the lumber on the mountain yerd? 

No sir. 

State whether you saw any of the lumber delivered to gO 
Johnson, by the defendants in Pennington Gap. 

i only saw scme wagons come down this way towards Pennig 
ton Gap. 


Were you acquainted with the @° V. Young yea befor it 

cut and sewed? 4 

lt was with the Ridge Side of ifiSncuntein. tL helped gat 
ait out. 





in your Opinion as @ lymberman hich was the better 
timber on the mountain side #fe© Ridge side? 


Well, I have said and thought that the Ridge Side cut 
oul better than the mountain according to size of the timber. 
JYtate whether you ever went over the C. V* Young yard 
timber on the Ridge side and examined it. 
A. Cnly<e pportion of it. 
RxxBxX And further, this deponent ‘saith not. 


Signature--Waived. ---- 

















Deposition of W- J°hnson resumed by the plaintiffs this 
the 4th day of January, 1904, at the law- office of E* W. 
Pennington, in Lee §@unty, Virginia, by agreementx of the 
parties. 
Present, J. °O%, Noel, counsel for the plaintiff, 
Bs W. Pennington, counsel for the defendants. 
Witness, A. Johnson, being recalled, deposes and 
Bays as foklows in his reexamination by plaintiff, 
in your crossexamination in answer to question &, you 
BayyThe highest price that I remember of having paid, was 
to Glass on the Hinkle 6c Banner Contract, $9.00, $17.00 and 
poo.OO per Mi, and that there wes a ontract in force at the 
tame, but no lumber had been delivered on it at a higher price 
than the above prices, I don't remember the prices! 
And then in answer to q¢fwstion 4, which was"ap- 


proximately, bow much higher in prices?" Your answer was, 
"On this I think the prices were 10, 20 and $50.00 per M!! 
And then you were further lay in questions, what was the 


highest that you remember for any poplar lumber de- 
Livered at your mill in Pennington Gap along about the First 
of 1903, Your answer, "I bought some little lots at 10, 20 
and $50.00 perM",. Please state why you only bought sme litte 
lots of lumber at these prices. 

Because they, were thevonly lots offered, 


| | : reach of 
At the time @f theceontract sued on,iff there was a breablp 


state whether or not you had orders for lumber on which you c 
could have placed all the lumber embraced within this contract 
> eS PFOtit \toO° your firm, 
The foregoing question or any answer thereto is ob- 
gected to because irrelevent amd immaterial. --B. W. Penningtm | 
ft could not state that we had orders sto cover that amount 
but could easily have gotten prices quoted, weet. 

State whether or not éhet at any time from the first of 
September, 1903, up to the present time you could have tak- 
en the money that you had advanced to the defendants, and have | 

purchased other lumber dtelivered to your mill in Bennington 
Gap of the same grades and quanhiity and same price per M feet 
that you weregk to heve on this contract with the defendant. 

No Sir. 

Since the first day of September, 19045, have you been 
able to purchase at any price, if so state at what prices, 
you have been able to purchase as much lumber as you needed 
and could have used in your lumber trade. 


No sir. 





been ever ready, anxious and Willing to carry out the provis- 
nions of this contract sued upon, on their part, 

Yes sir. 

Have you the checks given and the notes executed to the 
deiendants in this contract on which they Wave received money 
and advancements, in your possession? 

Yes ‘ss 27r4 

i will ask you to file the same or all of them which you 
have not already filed in your deposition heretofore in an 
envelope marked notes and checks, 

i file them marked as requested. 

ft will akk you to file all the tally sheets that you 
have in your possessinn of the lumber that has been taken ne 
on these various contracts in seperate envelopes 1°e., 
tally sheets of the stout Yard in one envelope marked stout, 
the tally sheets of the Hinkle & Banner Yard in an envelope 
marked Hinkle « Banner, tally sheets of the Edwards Yard 
Marked Hdwards, tally sheets of the Lockhart Yard marked Lock 
hart, tally sheets of the #“lkanah Young Yard marked Elkanah 
Young, tally sheets of the Q. V. Young Yard marked C- V- Youngs, 
tally sheets of the Horton Yard marked Horton, and file them 


State whether or not the plaintiffs of this suit have | 
‘. 
| 


wikk as a part of your deposition, 
i file them marked as rejuested; also, sone tallxses 
nharked I don't know what yard they belong to, 
; in your cross-examination, you were akked in question53 
to Stat whether or not you have on your book an account againt 
i. G. Glass, individually. Your answer is"We have an accounr 
Known aS the Dry Greek Yard". Please state how much af that 
account #mounts to, 
the account against him is $1022.70 and credit p14.40, 
sand it is the items filed with my affidavit sworn to before 
CGC. Jd. Notary Publis of Wise Go. 
if the said Dry Branch Yerd was one of the C-V+> Young 
Yards of lumber, to whose account should the items be charg- 
ed, L. G. or to the partnership of L. &. & 9. Ps Glass? 
To the partnership. 
When and from whom did you learn that the Dry Creek Yard 


14 learned it since we began taking depositions. I think 
from CG. V+ Young. 


Was @ part of the C-V* Young timber? | 
) 

Did you know at the vime of the advancement made upon thes | 

| 


Pane that it was khea part of the ¢*) y: roung Lumber? 
No Sir. 





supposing that L» G. or L* G. & J. P. Glass purchased 


kMefrom #lkanah Young enly 18,866! of timber, would that have 
hade ander any circumstance as much lumber as you have given 
credit for onthe Elkaneh Young Yard? 
No sir. 
How many Geet of all grades have you given credit for on 
the Blkanah Yourmg Yard? 
| 99, 4i2wt 

meupposing that L. G. & W. &. Glass purchased from Elkan- 
ah Young only 18, 866'at what prices on the 99,412! shoulda the 
plaintiffs have given the defendants credit, 

For shipping culls $9.00, Gom. $16.00 and ige2 ~p 25.00 

eupposing L. G. & J. PB. Glass purchased the Elkanah Young 
timber, at what prices should they have been given credit for 
the whole amount? 
, $9.00, $16.00 and $23.00, 

supposing the Stout Yard or a portion of it had been 
turned an as Hinkle « Banner Yard or that the Hinkle & Banner 
Yard is the same as the stout Yard, at whavc prices should they 
be given credit for on the Hinkle &« Banner Yard? 

$9.00, 16.00 and $23.00. 


Recross-exemination. 
While the defendants were delivering your lumber under bk 
their contract dated Jan. 3 1902, state whether gou saw their 


with 
| teams arrive on your yards, any Of the lumber, and tell what 


Kind of teams they used and about how much whey would haul 
par load, 

L noticed them ae in but paid no attention as to how 
good the teams were daay how much they hauled per load. 

fhe foregoing question is objected to because immaterial 
end irrelevent,---d. C. Noel, 

Have you noticed Sufficiently teams in hauling lumber to | 
give a fair guess what would be on ® Wagon in a fair load of 
popleag lumber? 
| »~Oomewhere from 600 'to Boo! 

Supposing Popla% to have been sawed and stuek some 8 to 
10 months what would you Say would be a fair, average load 
of such lumber for 2 team of horses or mules that were true 
pullers and that would weigh from 2500 to 3000 pounds? 

ft would depend on the kind of reads altogether, [ 
have seen such teams haul 1i00! aegein from 700 to 800! TI yon 
have never seen in this country a team that wuld weigh Deere, 

Did you not in the grading and measuring of the lumber 
which you got from the defendents put some of it that you had 


credited as commons as to the defendants in your good pile? 





and if we can get a strip 4 or 5 inches and not exceed an inch 
of Sap, On one edge, we call that a good #,inch in grading, 
as we can work up that in to bevel siding. 

Did you not also in grading and measuring the lumber 
which you got from the defendants put khe same of it which 


you graded culls as to the defendants into your common pile? 


Yes, 1. Separated it. Cur specialty is making bevel siding 


Nousipy 1 don! tb. think? we :d id. 
| it I understood you in this reexamination in a question 
‘asked you by your attorney, you stated that you could not 
purchase for any price the quality of lumber mentioned in your 
contractwith these defendants dated January 3,1902, is that ri- 
ght? 
I didnit cay: that At least I didn't mean that. Of cours 
we could have bought it at some pricea. 
On the account of not having rough lumber with which to 
supply your trade, have you had to return any of the orders 
jWithin the last, ---say 6 months? 

We have lost one or two orders,that I remember of, and have 
not been able to quote kHE a number of people because we did 
not have the lumber in stock. 

Have you not now quite a quantity of lumber upon your yard 
in Pennington Gap? 

Pb wkes sir. 

Approximately, how many ft. of rough poplar have you? 

momething like 200,000', might be more. 

What would be your guess of the per cent. of the rough pop- 
lar, you have on your yards, would be gukks classed as 1&2%, 
icommoms and culls? 

More shipping culls than anything else. 50 per cent. mays 
ibe. Not over ten pereent. common I con't think, not over 
0 or 10 per cent. good, I mean #1&2. 

45 not your stock in rough poplar lumber lower than what it 
was the latter part of the summer or early part of fall? 1-@., 
tess number of feet on the yards. | 

About the same as fo was samme to the number of feet but the 
grade is probably lower , now thah it was then. 

in answer to question 23 of your examination in chief, you 
file 3 orders for lumber as exhibits. Please examind said 
orders and stave,if you know,who made them out, and are they 
not iall made BY in the same hand-writing? 

Mr. “+ L. Peck, Indianapolis, ind., took the orders and isen 
them to me, i presume theywere made out by him. I think 


| they are the same hand-writine. 





How much of the tallies filed in this deposition given 


by you did you make your self and which of them? How much 
raid.others for you make and which of them? 

I made all of them myself except 4 of the Hikanah Young 
‘Yard, 6 of the Stout Yard and one of the Hdwards Yard which 
were made by Sam Stewart and con the Horton Yard which was 
measured by Stewart and Tallied by ~. ™ Davidson. TRE 2 
tallied by J. M- Davidson, I will mark BM. M& Davidson. Thos 
jwhich 5. stewart made are signed by him. 

YOu have charged tothe account of J. PP. & L. Ge. Glass 
2010' #1 Com. Sdg at $15.00 per M. 935! 3/8 C eiling at $10.0 
per M. 270! of i Com. 3/8 ceiling at $10.00 per M. 1992! i/2 
inch #2 Com. Geiling at $10.00 and 550! #2 Gom. 3/8 ceiling 
‘at$8,.00 per M. I will aBk you, if it not 2 fact some few 
days before thés8 thangs were given, if you did not give 
these prices to h. G. Glass afker- said lumber?, -- 

1 Com odg, at $12.00 per M, 3/8 ceiling #1 Com. at $9.50 
‘per M and 4/8 #2 Com. ceiling at $7.50 per M? | 
RoR? 


an re 


I don"t remember that-was any special price 


remember that he and I were talking about Prices on such lum 


ber. 
Then, if you did quote Mr. L. G. Glass #1 Com . @® $12.00 
6/8 ceiling #1 Gom. $9.50 and 38 Ceiling #2 Com. at $7.50, 
you have charged him too much for the same in their account, 
have you not? 
Yes, if I made him that offer and he accepted at the tin. 
Didn't Glass! team haul,when said siding end ceiling was 
saxa@ hauled, with the teams which were hauling to you the 
lumber in the contract sued upon? 
I. presume they did, but I didn't see them hauling. 
At the time you quoted him on the same aid he not tell gy 
you that the teams hauling your lumber would haul the same 
back home on their return? 
Don't think he did. Dontt think he got the lumber until 
a long time after prices were quoted. 
Do you remember where you were when you quoted him price’ 
i think 1 was there on the lumber yard at the Planing 
mill. 
Have you any book, paper or memorandum which shows the 
date on which said siding, ceiling &c. was got by Glass2 
No sir. I don't know anything about the same myself. 
if you do not know when he got said lumber, how can you 
State that it was some considerable time after you quoted hb 
prices on same,that he did getit? 


Because it was not charged to him for a long while after. 





Ls at not! 2. facet 
were gotten 
asome time before the 


that that the Siding and ceiling &c 
Seme was sharged on your ledger? 


Il don'tt iknow about 1 a oa 


And further this deponent Saith not. 


oeignature, waived. -<--- 
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The depositions of L.G.Glass, and others taken pursuant to 
an agreement at the law office of E.W.Pennington in the town of 
Pennington Gap,Lee County,Va.,on the 22nd,duy of January,1904, 
to be read as evidence in behalf of L.G.& J.P.Glass in a certain 
Suit in equity,now pending m in the Circuit Court for Lee County, 
Va.,wherein the said L.G.& J.P.Glass are defendants and A. & NeLe 
Johnson are plaintiffs. 

Present for the Defendants E.W.Pennington,and 
. . “ Plaintiffs,’ J.W.Orr. 

The witness L.G.Glass,ai ter being duly sworn,deposes and says: 
Qe 1. Are you one of the defendants to this suit? 
Anse JI am.My name is L.G.Glass,. 
Q.2-e Were you and your co-defendant ,J.P.Glass,ever partners in any 
business,in which the plaintiffs 5 scram s way concerned,if so 

what?. | 

f£ns.We were partners in a saw<mill,and engine and its outfitsalso 
a little store,which was located at Stickleyville,in this county, 
on the north side of Wallen's creeks3also we were partners in the 
timbers known in this suit as the Smyth Stout,C.V.Young timber, 
end the Ozro Young timber. We were partners in nothing else. 
&x%e The foregoing question and the answer thcreto is excepted 
to in ee as the same is in conflict with the written contract, 
entered into on the 3rd day of Jan.,1°902,between the said L.G.& J.P. 
Glass of the first part and KX A.& N.L.Johnson of the second parte 
or any other contract ,mentioned and referred to in the plaintiffs 
bills J.W.Orr,Atty. for Plaintiffs. 
Q.3. I notice refferred to in the Copy of the Contract filed 
with your answer,that there is mentioned some timbers on the 
James Edwards land,The Dave Lockart land,and the Wm.Horton land: 
Please explain,if you can why,these three named sets of timbers 
were included in said contract,if you and your brother ,KXRX J.P. 
Gla@s were not partners in then™ 


The foreroing questioy# is egcepted to as inadmissible,and can 


AM not be ag 





‘Ld 


= statedin 

not be admissible for the same reason as,km the exceptions above 
namedeand because the sahitrets was the best evidence and can not 
be contradicted or varied by parol evidence. J.W.Orre 
Ans. It was included in this said contract because for convenience 
and to get rid of making another contract.This was the way it was 
talked at the time the contract was made.It was understood all 
along that I had no interest in either of said three sets of timber. 
Mr.Johnson was informed of this at and before the said contract 
was entered into. 
Q.4.State whether you and your co-defendant ever received from said 
plaintiffs any money ,notes,checks,goods or other thing of value 

: timber and 
as an advancement on any of the,lumber mentioned in said con 
tract,if so what?. 
Ans. We did. The plaintiff's aia pay us several ninty day notes, 
some checks,and and a little merchandise. I AOR Meet up a state= 
ment of such payments and which shows the date and amount of each, 
and on which yard it was paid us,and I here file the same marked 
"att T took this statement as to the said payments from the Plaintifi''s 
books.Some of the things which the plaintifis have charged to the 
partnership account of L.G.& J.P.Glass should be charged to me 
individually and some to myeeli and W.E.Glass,and I xhknkxY have 
from the plaintiff's books made up some statements,which shows 
to whom all the various articles should be chraged,leaving out 
what I deny was gotten by any one of us three persons and what [I 
contend is improper charges. All of which staements I here file 
morkea "A" ,"B" ."c" and "D", These ssatements also show what lumbers 
we have delivered and from each yard,and also the credits to which 
we think we are entitled on the plaintiffs books. 
Q.5eI notice in the account filed by A.eJohnson one of the plaintiffs, 


against you and J.P.Glass,he has chraged 2019 Ft. #1 Com. siding 


at $15.00 per M.,955 ft.5/8 Com.Ceiling at $10.00 per M.,270 ft. 


CoM sf Com. 3/8 Ceiling at #10.00, per M.,1992 ft. 1/2 # 2 Com. 
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ceiling at $10.00 pwe M. ft. 550 feet # 2 Com.3/8 ceiling at 
$8.00 per M.: Please state if these charges are correct as to the 


account against you and J.F.Glass,and correct in prices? 


Ans. This lumber should not be charged to the partnership account 
of myself and J.P.Glass,but should be charged to me alone. The 
prices at which they are chraged are not correct;the siding should 
be charged at $12.00 per M.,the 3/8 ceiling # 1. Com,'at $9.50 per 
M. also the should the 1/2 inch stuff be staged to me at $9.50 
per M.,and the 3/8 # 8.Com.should be charged to me at $7.50 per M. 
ft. These are the prices which he sold the stuff to me. 

Q.6. When did you get the lumber mentioned in the next preceding 
question,if you remember?fand for what purpose? 

Ans.It was the last days of July,1902 we made the trade about it; 
and we got it out and seperated it at the time I bought it. Bob 
Taylor helped me get it out,after we seperated it we put it ina 
pile in the shed below the mill. It stayed there a few days and 
then I took it home. A.Johnson gave me the prices above stated, 
and I made the trade with hiM. 

Q.7. How do you fix the time at which you bough? this lumber from 
the plaintiffs? 

Ans. I fix the time at which I bought this lumber,from a memoran= 
da I have set down in a little book. And I took this same lumber 
home and put it into a house in which I moved some time in Sept. 
1902. It was worked into the house some time between the 10th and 
20th of August previous. 

Q.8. I notice the plaintiffs have charged to you and J.P.Glass 
Bal.on watch,$8.75; Cash ,$25.00. Gloves ,'75¢ Shoes ,50¢,check, 


#00.69 and Tron,10¢: Please state whether these articles should 


be charged to the partnership account of yourg1¢z* and J.P.Glass, 


if not to whom,if to any onefshould they be charged. — 
fas. These articles are improperly charged by the plaintiffs to 


the partnership of nyself and J.P.Glass. They should be charged to 


or 
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me individually. I got these articles a long time before we made 
our contract with the plaintifis. Then in the credits given to 

the partnership account of myself and J.P.Glass,they give credit 
for sawing 38,566 feet logs,$3.00,per M.,$115.69,this credit 

should be to my individual account. I had an individual account 

at the plaintiffs store before J.P. & Myself entered into a partner- 
ship. 

Q.9. I notice in the plaintiffs! account filed xn with A.Johnon’‘s 
deposition,that they have you charged with July ,27,1902, Handling 
lumber 38,196 feet,$5.75,and Aug.19th,1902,Time Handling lumer, 
$4.00: Please state whether these charges are correct against 

the said partnership or to any one else? If not why not? 

Ans. These last named charges are incorrect as to the partnership, 
end should not be charged to any one else,because Johnson agreed 

to take up our lumber which we were letting them have and not charge 
us with the expenses,if we would put it when it was huhled where he 
directed us to put it,and I never heard of the plaintiffs making 
any objection to where it was put by my drivers. George Livisay, 
Henry Sage were two of the drivers;the others have gone from the 
State. 

Q. State whether you ever had any conversation with A.Johnson,one 
of the palintiffs in this case about these two last named charged, 


if so,what did he say about them,if any thing? 


Ans. At one time,I saw these charges on his books against us,and I 
called his attention to them,that they were improper,and he promised 
to take them off,it was before this suit was brought,he promised to 
do this. 

f.ll. I notice,that on said plaintiff's account which is filed with 
tir. Johnson's deposition,that they have charged to your partnership 
account,$300.00 as of July ,26th,1902,"H.& Manner ya" ,and also 
Oct.,17th,1902,"Chk.given July,27th,1902 advance on lumber on con= 
tract made that day,$300.00: Are these two sums proper charges to 


your partnership account; explain about them,if you cane 





£6 & 
Ans. They are both improper charges against the partnership account. 
Only one of these $300.00 was gotten,and that by me,on the Hinkle and 


Banner yard.It should be charred to my individual account,that is, 


the first charge,I think. I got a $500.00 chech at the same time 

I made with the plaintiffs the contract dated July,26th,1902,and 
concerning the Hinkle,and Banner and Fletcher timber. It was paid 

me of that contract,and not on the contract of Jan.,3rd,1902, 

QR. 12. BXAX¥RHXEMERK When did you and your brother J.P.Glass form your 
partnership,and when was it dissolved,if at all? 

Ans. We formed our partnership about the last deys of Dec.,1901,and 
we dissolved this partnership about the last of Aug.,or the first of 
Sept e,l902~6 

Q-15.Was your contract of partnership and agreement of dissolution 

of partnership in writing? 

Ans. Neither of them were in writing. 

Qel4. Did you own or buy any other timber,than that mentioned in your 
contract with the paintiffs ,dated Jan.,5rd,1902 M,If so,what timber, 
and when did you buy it and from whom? and for whom? 

Ans. I did own in my own right some timber which I bought from 8.F. 
Hinkle;I bought this Hinkle timber on the Sth,day of Jan.1900;this 
contract with Hinkle was in writing,which I have and here file as 
exhibit "E"; I bought from W.E.Fletcher and V.S.Banner some 18,000 


to 20,000 reet in the log,this last timber is also known as the J.M. 


Flanary timber. I bough this some time in the spring of 1902;I also 


bought from Elkanah Young some 18,000 tp 20,000 feet for myself and 
prother W.E.Glass.e My brother J.P.Glass had no interest whatever in 
iether of these three bunches of timber. He ae os ts 
The foregoing question and answer thereto dand all preceeding Masai 
tions and answers which seek to set up the fact of a partnership be-~ 
tween L.Geand J.P.Glass are excepted to as irrelevant and immaterial, 
because the contractventered into by them,with the plaintiffs,are not 


entered into as partners,or as being a firm,but in their individual 


capacities,jointly and severally, JoW.Orr for the plaintiffs. 
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Q@. 15. State whether J.P.Glass had any interest whatever in the 
timber which you bought from G.F.Hinkle,and the J.M.Flanary timber 
bought from Fletcher and Banner,and the Elk.Young timber? 
Ans. He did not. 
Q.-16. Who paid for the xkkmk G.F.Hinkle timber ,J.M.Flanary,known as 
the Banner timber,and the Elk.Young timbers? 
Ans. I individually paid for the Hinkle and J.M.Flanary timber;my-— 
self and brother W.E.Glass paid for the ELK,Young timber. 


Qe17. State whether you had any contract of sale with the said 


or the lumber to be made therefrom 
plaintiffs for the timber ,which you bought from G.F.Hinkle and 


the J.li.Flanary timber bought from Fletcher? If so,when that con- 
tract was entered into,and was it in writing.If so,whereis 
the writing? 

lumber made from tne 
AnseI did sell to A.& N.L.Johnson the,timber which I bought from 
G.F.Hinkle and the J.M.Flanary dumber made from the Fletcher and 
Banner timber. This contract was in writing,dated July,26th,1902,' 
and is the same contract filed with A.Johnson's depositions ,Marked 
"Contract with L.G.Glass". Gee answer to question 47 of A.Johnson's 


cross examination). 


Q-18, State whether at the time of before you made the contract 
referred to in the last preceding question,said plaintiffs or either 
of them knew or were informed from whom you was getting the timbers 
out of which the lumber was to pe made? 

Ans. I told Mr.Johnson from 1 w was getting the timber out of which | 
the lumber was to be made,and “es ants Said last named contract.The 
first talk we had about it was at Jonesville,at Brown's hotel.I 
gave him my prices for the lumber,and he put it down on a little 
menoranda;later on I came to Pennington and the contract was drawn 
up and signed,and the contract filed with A.Johnson'’s deposition 
marked,"Contract with L.G.Glass"is the same contract. 


Q.19. State whether at any time while you were negotiating the trade 


mentioned in said contract dated July,26th,1902,Mr.Johnson claimed 





an? i 
or intimated to you that the lumber mentioned therein should go in 
on his contract with you and J.P. Glass,and dated Jan.,3rd, ‘1902. 

Anse He did not make any such claim, 
This answer excepted to for the same reasons heretofore sated. 
JeW.Orr for Plttfs. 
Q-20. State whether you and your brother W.E.Glass ynad any contract 
of sale of any lumber to said plaintiffs?If so,state when it was 


made and for what lumber? 


Ans. We did have another contract with said plaintiffs for the Elk. 


Young timber. 


Qecl.e State whether this last named contract was in writing,if so, 


where is it if you know? 
Ans. It was in writing. It is the same contract filed with AeJohn- 


son‘s deposition in answer to question 62 of his cross-examination. 


“+ Qe Sate whether at the time said last named contrast was Signed by 


you,ir you tolf the plaintiffs or either of them,where the lumber 


was to come from,and out of what timber to be manufactured? 


| laintiffs, 
Ans. I did tell A.Johnson,one of the SReeRIARkR where the timber 


was to come from out of which the lumber sold therein was to be 


manufacturede 


Qe25~- From where did you tell him,Mr.Johnson,the timber was to come 
from,out of which the lumber covered by this last named contract 
was to be manufactured. 

out or 
Ans. I told him that a part of it would come g@@# of timber from 
the Elk.Young land,and a part of it out of the C.V.Young timber. 
I told him that the contract between us and J«P.Glass,dated Jan.,Srd 
1902 only called for 200,000 feet and that there was going to be 
Something near 300,000 reet of it,and that being the case this 


overplus to go in on this last named contract d ated,OcT,10th,1902 
He went and got the old contract and looked at it and said if it be 


that amount,he did not consider it,it should go in on the old contre 
act,and it might go in on this contract,that he would then get it al 
the same,but it would cost him a little more,than under the old 


contract called for. 
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The foregoing answer excepted to because in conflict with the writ 


ten contract,of Oct.,18th,1902.which is the best evidence. 
JeW.Orr for PLtrrs. 


Qec4. At what point in the negotiations concerning the trade for 
the lumber mentioned in the last named contract of Oct.,10th,1902, 
was it,that said Johnson was informed fhom where the timber was com 
ing out of which the lumber was to be manufactured? 

Excepted to for the same reasons above mentioned. J.W.Orr. 
Ans. He was informed of this on the very day the contract was made. 
Qe25. State whether you on your individual contract with said 
plaintiffs delivered any of the Hinkle and Banner and Fletcher 
lumber ,if so how much? 
Ans. I did deliver all of it that was fit to ship,except about 
between 3,000 and 4,000 feet which I let Letcher Horn have to Foxe) 
into his house, 
Q.26. I ask you if the lumber ‘delivered by you on your individual 
contract,is the same lumber with which you Charge the plaintiffs 
in your account heretofore filed with your deposition,marked "Bf, 
Ans. It is the same lumber. 


Q.27. State whether you and your brother W.E.Glass,delivered to the 


plaintiffs re of the lumber,mentioned in your contract with them 


dated Oct.,10th,1902;if so,how much. 

Ans. Yes we did deliver to them lumber under this last named con= 
tract.And the amount is shown in exhibit "C" heretofore filed with 
My depostion,and which we therein Charge to the plaintiffs. 

Qec8. I notice in the account against you and J.P.Glass filed with 
the deposition of A.Johnson the plaintiff's have you charged with 

as of Nov.4th,1902,Belt,Pully_@ Shaft and collar,%$26.95: Please 
state whether this or any part of it is a proper cherge to you and 
Je-P.Glass jointlyC? 

Ans. It is not a proper charge against me and J.P.Glass. We got,’ 

I mean,W.i.Glass and myself got 40 ft.6 inch 4 ply belt,and it should 
be charged to W.E.Glass and myself.We did not get the pully,'saft and 


collar,so it should not be charged to any of us. I told Mr.Johnson 


to order 
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to order myself and W.E.Glass a belt,press pulley,’shaft and collar. 
Afterwards he told me he had ordered it.And he sent me the belt. 
Later on,I saw him and spoke to him about it,and he told me the 
pully was broken,and ssid he would ship it back and order us another 
if we wanted one; I told him as it was broken,he could just send it 
back,and we would make out with our old one. I never did see the 
pully,shaft and collar. I know I never got any part of these things 


except the belt. Nor was any of them,except the belt used at our 


mill.Some time after I saw it on the book where he had it charged, 


I told him we had not gotten any part of the charge but the belt 

and he agreed to take it off the book against us. 

Q.-29. In answer to question 70 of the cross examination of A. 

Johnson,he stated that he pointed out these articles to you and 
told you to take them to Alexander Carnes shop and have them 

fixed;State whether he did point out Sposa bpelt,pully,shaft,' 

and collar or either of them and tell you take them to Canes‘s shop 

and have them fixed or any words of that kind. 

Ans. No.Nothing of that kind happened. 

Q e506 State whether you and your co-gfendant delivered to the 
said plaintiffs at their mill in Pennington Gap,or at any other 
place,all the Lambe awe to sell them from the various yards 
mentioned in the contract sued upon dated Jan.,3rd,1902. If,you 
say you did not do so,tell why you did not deliver the whole? 

Anse We did not deliver the whole of it. We delivered to the 
plaintiffs at their mill in Pennington Gap all the Smyth Stout yard, 
all the Dave Lockhart yard,all the Wm.Horton yard,and a part of the 
C.V.Young yard. I don't know how about the Edwards yard. We did not 
deliver the balance of the C.V.Young yard and the Ozro Young yard 
because the plaintiffs were improperly measuring and inspecting 

our lumber;they refused to put 4/4 3 6 inch clear boards into 

garde 1 & 2 as our contract called for,also the 7 inch wide clear 


boards;and because they refused to give us credit for something 


like 10,000 feet of the lumber which they did get. 
Q, ols 
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Qe51. Who sawed your lumber which you let tre plaintiffs have? 
Ans. Myself, Frank Hicks,J.P.Glass and W.E.Glass,and Floyd Key. 
These are all I remember who run the saw. 
Qe52. State how much experience,if any ahve you had in running a 


sawmill? as a sawyer’? 


Ans. I have been running a saw at a mill for about six years,off 


and on. The plaintiffs made no objection at all while they were 
grading it,as to the way it was sawed. 

of it 
Qe55. State whether in sawing said lumber you sawed as much,as 
possible without lowering the garde into 1X6 and mitiples of 
Six? 
Ans. I did,and the others who sawed also did the same. I noticed 
them in their work. I was with the mill most the time myself. 
Q.54. What per cent,would you Say,of said lumber was sawed into 
1 X 6 inch boards? 
Ans. I would say 12% of it,or probably 15% of it was so sawed. 
Qe55. Now what per cent of the 1 X 6 inch boards was clear? 
Ans. I would say from 40 to 50% of xk the 1X 6 inch boards was 
Clear,and should have according to our contract been put into 
the good grade,that is,1 & 2s, 
Qe56. Were you present when all the lumber which Johnsons did get 
was measured and inspected? 
Ans. I was not present all the time.I was present when mosts of the 
smyth Stout stuuf was taken up;I believe I was present when all 
of the J.M.Flanary,that is a part of the lumber know in these poo- 
ceedings as the Hinkle and Banner stuff. I was not present when the 
Hinkle part of the Hinkle and Banner was taken up.eI was present 
when the E1k,Young stuff was taken up,except a part of about 39,000 
feet of it,I was not present when it was taken upel was present 
when what part of the C.V.Young yard which the plaintiffs pot,was 


taken up all the time. I was not present when the Horton,Lockhart 
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and Edwards yards were taken up. J.P.Glass saw after those yards, 
Qe57. How much if any of the 1 X 6 (AGh eoaeas was graded by the 
plaintiffs to you as 1 & 2s,that is good,while you were present? 
Ans. I don't recollect of. seeing a single borad of that kind being 
put into 1 & 2s, 

Qe538. State whether you asked,insisted and claimed while the plain= 
tiffs were having your lumber graded,that all the 1 X¥ 6 inch clear 
boards should be garded to you as 1 & 2s? 
Anse I did as'to both 1 X 6 inch clear boards and also 1X 7 inch 
clear boards. 


Q-59- State whether your insisting and claim was heeded by the 


plaintiffs,or those working for them? 


ANS+ No. They put all such boards into common,and then put the same 
boards into their “good” piles. I mean by “good” pile,the number 
one and two piles. 

2.40. Who garded your lumber to Johnsons in so far as you person- 
ally know? 

Ans. A.Johnson and Sam Stewart done the inspecting. 

Qe41. What part of your lumber and when did Sam Stewart inspect and 
guade? 

Ans. He inspected about 60,000 of the Elk.Young stuff,and also 
about 58,415 ft.of the C.V.Young lumber,that is,all of the lumber 
which the plaintiffs got from the C.V.Young yard,he inspected. 

He did not inspect any more of it in my presence or knowledge. 
Q.42. While Sam Stewart was inspecting any of your lumber,state 
whether you and he had any diferences as to the way he was inspect- 
ing the same,if so,state what he said about it,if any thing? 

Ans. We disagreed all along. We disagreed for a while,and I finally 
told him that there would be a hereafter about it,and he said he had 
to steal to hold his job.Some time before he made this remark,we 


laid out some boards,and Joe.Lawson cgame afterwards and inspected 


them for us.He inspected something like 300 féét,and I here file 


Mr.Lawson's inspection marked "F" as he made it. 


The foregoing answer is excepted to in so far as it gives any 
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any thing done or said by Sam Steward,outside of his Guties as a= 
gent for the plaintiffs in their absence,if he was such agent. 
And to any thing done by Joe Jawson unless or until it is shown to 
have been done at the request of the plaintiffs,or in their presence. 
J WiOrr, for, the PIttrss 
Q.43. Have you examined the books of the plaitiffs as to yours 
and J.P.Glass's account,your individual account,'the account of your- 
self and W.E.Glass and the in dividual account of J.P.Glass,if so 
please state whether there has been given credit for all the C.V.Young 
lumber which was inspected and taken up by the plaintiffs or their 
agents for themt 
Ans. I have examined All of the said accounts on said plaintiffs 
books,and also the copy of their account filed with the devosition 
of A.Johnson,and I do not find any credit give for any of the C.V. 
Yound lumber;but I found that he had given credit on the account of 
myself and W.E.Glass,which A.Johnson calls fn his depositions from 
the Stout yard, the following: 

7532 ft. 1 & 2s Poplar, $95.00. 6. Ae eke cute roscoe 
24563 " ‘Com, " SG MV. bo CN ees SOS C0 
6074" <Galie,? * 9.00. etaalie Taree 

This lumber fxum was from out of the C.V.Young yard and should 
be credited to the account which the plaintiffs have against nyself 
and J.P.Glass,and not to myself and W.i.Glass. 
Q.44. State whether any of the C.V.Young lunber was delivered by you 
to the plaintiffs ,and taken up by then,for which you have not ahd any 
credit? If so,how much,and wh o inspected the same and when? 
Ans. There has been delivered by us to the plaintiffs 10,242 feet 
of poplar lumber from the C.V.Young yard for which they have not given 
any credit on their books. This lumber was inspected on the evening 
of July,1lst,1903 by Sam Stewart for the plaintiffs,in the presence 
of J.M.Davidson and nyslef. I kept a tally of the same and so did 
Mr.Davidson.eIl here file the attly of this lumber which we have had 
no credit for,marked "@".I have had made up a statement of the lumber 


from this G.V.Young yard,which shows how much of the same the plain= 





tiffs have given credit for on the gocount of myself and W.E.Glass 


and as Stout lumber,also showing what the diference is,marked "H", 
Qe45. I notice that the tally just filed by you as exhibit "G" is 
dated July ,2nd,1903;please tell why it is so dated if you can? 
on the yard in Pennington Gap 

Ans. All the C.V.Young lumber,on the evening of July,1st,19903 was 
not inspected,and we expected to Seth it the next day,so the tally 
at night was left on the board ad etalon off the board.So on the morn-= 
ing of the end day of July,1903,Mr.J.M.Davidson,who was and had been 
keeping the tally for Johnson,came to me the next morning at the lum- 
ber yard and told me he had gotten a letter from home that some of 
his folks were sick and he would have to go home,and we could not 
take up any more then.So I then dated the said tally July,2nd,and 
tore it off the Board and went homeeI took Davidson's tally board 

to the store and gave it to Wade Ellison,who put it into Johnson's 
safe;he also put in the safe the board on which I had kept my tally,’ 
but after I had taken it off the board,I took my tally home with me. 
Some few days after this,and the next time I came back for them to 
take up lumber,I called upon Wade Ellison for the two Boards,and he 
gave them to me,and I tore from off the board said Davidson's tally, 
and gave it to 0.U.Duglass,but I don't know what he did with it. Mr. 
Duglass was at that time working for and acting as if he was John- 
son's agent. I think it was along about July,26th,or 27th,1903 that 
I gave said Davidsons tally to said Duglass. I think that was when 
the next taking up was done. | 

Q.46. Had you,Stewart and Davidson previous to the taking up of the 
lumber which is shown in the tally sheet just filed by you been in- 
specting any other lumber of yours? If so,what lumber was it and 
when was that done? 
Ans. We did inspect and take up on the 30th day of June,1903,anda 
July 1st,1905 some of that known as the E1k.Young lumber. There was 
according to my count of this 19,855 feet and amounted to at the 


price of $28.00 for 1 & 2, $19.00 for Com. and $10.00 for ship.Culls 


to $352.75. We counted this up,I mean,Davidson and I,fat John Harber's 


® 
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on the night of July,ist,1903. I think we differed about 07¢ in our 
Calculations, 
Qe+7. Was A.Johnson or his wife at home when this lumber was measured 
and inspected on June,30th and July,ist,19037 And what was the con- 
dition of A.Johnson at the time if you know? 
Ans. I don't know whether Mrs.Johnson was at home.I think I saw Mr. 
Johnson sitting on his Soak and tia morningsm&xkke while we were. 
taking up this lumber. It was said he was very sick at the time. 
Q.-48. While Sam Stewart was inspecting your lumber,state xkekkex 
what he did with all clear 4/4 six inch boards? If there was any? 
Ans. There was some of such boards and also there was some 4/4 seven 
inch clear boards,and he put them all into the commons.eH ealso put 
lots of other 1 & 2 boards into the commons. 
Q.49. Did he object to such inspection? 
Ans. I did,but it did no good,and he refused to put such clear boards 
"into 1 & 2s. He said an eight inch wide board was as low as a number 
one and two borad would come. 
Q-50-. Are you acquainted with the rules of inspecting and gerding 
lumber to be a judge of where a board should be placed? 
Ans. I think I am. I have been engaged in the manufacturing, buying 
and sélling lumber for some eight years. 
Qe51. What did you do with the residue of the C.V.Young lumber and 
the Ozro Young lumber which you did not let Johnsons have under your 
contract with them? 
Ans. I took it to Duffield and let R.C.Duff have it’ 
Q.52. Which was the better grade of lumber,the Spyth Stout lumber 
or the Ozro Young and C.V.Young lumber,if you know: 


Ans. The Smyth Stout lumber was the best lumber we had. It was from 


Ait | 
$2.00 to $2.50 per M.than the Ozro Young lumber,and $1.00 to $1.50 


per M.than the C.V.Young lumber. 

Qe53- Who graded and inspected the lumber which you let Mr.Duff have 
at Duffield,if you know: 

Ans. Mr.Duff inspected about 56,000 feet of it,and Henry Boling 


the balance of it. 4A 
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Q.54. Ase Mr.Dutf and Mr.Boling recognized competent inspectors of 
poplar lumber; 
Ans. They sre.They have that reputation 
Q.55. Have you made or had made a calculation of what per cent of 
the poplar lumber which Mr.Duff got from you was 1 & 2 s,Commons 
and ship.culis? If so,what are the figures? 
A The foregoing question and any answer thereto is excepted to 
and also the preceding question and answer,'as irrelevant, immaterial 
and inadmissible. JeW.Orr for the Pltffs. 
AnSe I have had made and I have gone over the figures and think 
they are practically correct of the per centages of the said lumber 
which we let Mr.Duff have,and according to that calculation there 
was 21 per cent one and twos; 45 1/8 per cent commonsand 33 and 
Small fraction ship culls. In my contract with Duff 4/4,6 inch 
Clear boards went in as common, — 
I have also maim had made a calculation,and I think the Zz figures 
are practically correct as to the lumber which we let the plaintiffs 
have,and the poplar shows as follows: 

According to Johnson's inspections 17% of the poplar was one & 
twos ,'50% commons and 36% per cent Ship cullseThis calculation was 
made of the poplar. 

Q@e55. In answer to qestion 4° of this deposition of yours,you sated 
in part that you and Sam Stewart disagreed all along while he was 
inspecting your lumber;please state state if you made any propo- 


Sition to the plaintiffs or to any of treir agents,to let J.M.Da- 
io, : 


(4 
vyidson inspect the same.If so,shaée,whether they, do it? 


Ans. I did offer to let said Davidson grade our lumber for us,but 
Miss Myrtle Johnson,who seemed to be conducting the plaintiffs' 
business refused to let Mr.Davidson do the work3she said she aimed 
for Stewart to inspect it,that she had somethinh else for Davidson to 
do.This was fmgker after July,lst.,1903,-I think about the last of 
that month. 

Q-56. You have heretofore stated that you gave to Wade Ellison a 
tally sheet on the morning of Jul,2nd,1903,and that he put into a 


pefe. 
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safe.Tell whose safe it was,and who Wade Ellison is: 
Ans. It was a safe kept in Johnsons! store and Wade Ellison was then 
and is now clerking in that store of Johnsons!. 

Q.57. State if at any tine bettors this suit was brought,you proposed 

a settlement of your account with the plaintiffs,as kum to the partner 
ship of yourself and J.P.Glass: If so,state when,how offen and to whom? 
you made the offer of settlement. 


% 


Ans.I did propose a settlement with Miss Myrtle of our account,first 


I 
mxkh as I remomber along in Aug.1903,and,told her fe had the money 


ready for them for what we justly owed them;she refused to settle and 
said she did not want the money,but wanted the lumber;soon after this 
offered again to settle our account with said Miss Johnson;ir.Davidson 
was presentiwhen I did this;she aBain refused to settle;but at this 
time she did not assign any reason why she did not want to settle. 
Q.58. Where ware the plaintiffs at the times you offerred settlement 
with Miss Johnson of your account,if you remember? 

Ans.At this time,Miss Johnson told me that her father and motner,who 
are said plaintiffs were out West; Mr.Johnson was sick along about 
that time. Mr.Davidson was at my place, just a short time before this 
suit was brought,and I sent by him a note to Mr.Johnson telling him 

I was ready to settle with him and pay him what,we owed him if any 
thing,that I considered the contract forfeited. 

Q.59.You have stated that a portion of the C.V.Young and the whole 

of the Ozro Young yard were not delivered to said plaintiffs: Would 
you have done so,and delivered the same,if the plaintiffs and those 
working for them had have given you honest,fair and proper inspections 
of your lumber? 

Ans. We would have delivered every board of the said two yards,had 
the plaintiffs in their inspections given us a fair and proper in- 
spection of the same. 

Q.60. Have you the printed rules of inspecting poplar lumber as 
gotten out by the Hardwood Manufacturers’ Association of the United 


Statesmif so, please file the same here marked as exhibit "J". 
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The foregoing duestion is objected to because this Standard is 
not specified in the contract to be used in the inspection and gradi 
ing of the lumber,and because the edition filed,d&d not come out 


until June ,1902 | J.W.Orr,for Pltft's, 


QUAL, 
Ans. I, such rules,and here file the same as requested,marked "jt, 


Q- 61. Who all was present if you remember when you tore from the 
tally Board the sheet which Wade Ellison took from the safe,and when 
you gave it to C.C.Duglass? 

Ans. I don't remember any other persons being present at the time, 
except my brother WeE.Glass;I think there were others present ,but 


Just who I do not remember, 


Q-62. I belive you have said you were not present at the time the 
plaintiffs! took up,or had taken up,that part of the yard called the 
Hinkle and Banner yard,which came from off said G.F.Hinkle's land: 
Please state if you know how much there was of this Hinkle timber in 
the log? 

Ans. The logs of the Hinkle timber was measured and there was of 

it about 33,053 feet x. 

Q-65. State whether the plaifitiffs got the whole of the lumber made 
from this Hinkle timber,if not,what part of it did they get? 

Ans. The plaintiffs got all of the lumber made from the Hinkle 
timber,except the mill culls and between ap 5,000 and 4,000 feet 
whieh Letcher Horn got. It was all poplar. I guess 2/3 of this 
which Horn got was cull,and the residue common. 

Q-64. About what per cent of this Hinkle timber was mill-culls 

_after it was sawed into lumber’? 

Ans. I run the saw most of the time while it was being sawed,and 
was present when it was all sawed; I took pains in sawing it,and 

I don't think more than ten to twelve per cent of it would have 
been mill-culls. 

Q.65. How many wagon loads of this Hinkle lumber did the plaintifrs 
get,if you remember,and about what time of the yaer was it hauled 


to Pennington Gap. 
Ans. It was hauled some time in the Fall of 1902,and there was as I 
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remember twenty-seven good two-horse wagon loads of the poplar 


which we hauled to the plaintifis, 


Q.66. How namy t'eet do you say there was on an average in each wag- 


on load of this lumber? 

Ans. It would run from 900 to 1000 feet to the load,t think. 

Q.67. How long had this lumber been sawed and stuch before it was 
hauled to Pennington Gan to the plaintiffs? 

Ans. It was sawed and stuch in February,1902,and was hauled some 
time as I remeber in the Fall after. My statement as to how many 
Reads there was of it,is made from the short-hauling of it. It was 
first hauled from the place where sawed to Stickleyville and there 
unloaded,and it took them 27 loads to do this. I don't know how 
many loads were made of it from Stickleyville to Pennington Gap. 

I think it took more loads from Stickleyville to Pennington Gap 
ee from the mill to ra a ae There was sings 8 wk or 9 wage 
on loads of the oak. It ought ic have measured bus 6,000 feet at 
the least calculation. I was not present when this Hinkle oak was 
taken up by the plaintiffs. 

Q.- I believe you have heretofore said in this deposition that you 
were present when the plaintiffs took up that part of the Hinkle 
and Banner lumber which came from the J.M.Flanary lands:Please state 
how much of this timber was there in the log if you remember: 

Ans. There was from 1°%,000 to 20,000 feet of this J.M.Flanary logs. 
270+ State whether the plaintiffs got the whole of the lumber made 
from the J.M.Flanary timber? 

Ans. They got it all except the mill culls,and there was not more 
than 5 to 7% of this mill culis,when it was cut. And it would have 
more than sawed out into lumber,that is,there ought to have heen 
more feet in lumber than t ere was in the logs. 

Q-71.Which was the best class of logs,the J.M.Flanary or the Hinkle 
logs? 

Ans. The Flanary logs were the best,and also the lumber wits the best. 


Q.72. In the event the Court takes jurisdiction of the question of 





Th 
damages and oft'ysets in this case,is it your desire to have the a- 
mount for misgrading,and mis-inspection of your lumber ,if there be 
any shownoff-set against what the statement "BY" of your account 
shows you and J.P.Glass owex said plaintiffs? 

Ans. It is our desire to so have all mis-inspections and wrongful 
inspections off-set against the amount which said Statement show us 
to be due said plaintiffs. 

Q.- 72. I think Mr.A.Johnson in his deposition has stated that you 

told him you Wecdonisaews with the grade and inspection of your 

lumber:Please state whether you ever did so tell him,or any words 

of that Kind? 

Anse I never at any time told him or any other person such;but on the 

contrary,I disagreed with him and his agents all the time,and was 

not pleased with k the inspection. 

Qe75. AS a lumberman,what per cent better was the Smyth Stout lumber 

than the Ozro Young lumber? 

Ans. It was considerably better,I think it ought to have been from 

7 to 10% better than the Ozro Young. 

Q. Who paid for the Elk.Young timber,and when was it bought? 

Ans.It was bought in Sept.,1902,and myself and W.E.Glass paid for it. 

Have you any evidences in your possession as to who paid for this 

timber,if so what,and file the samei 

Ans. I have;it was paid for in three payments;it was all paid for by 

checks;the first payment according to my check-stub was paid Nov., 
14th,1902;' have not this check,I have lost its;the other two pay- 

ments were made by checks,which I here file marked as %# "K*, 
Gcdavdndian question and answer/are objected to because irrele- 


vant,inadmissible and immaterial. JoW.Orr for Pitffs. 


Cross= Examination by Plaintiffs. 
Qel. Please state how much poplar lumber was sawedifrom the C.V.Young 


yard,and what became of it? 


x, « 


Grr a Opn enriches - Snare OUM BA wel. iC eae 


Ans, There was sawed out of the 0.V.Younp timber [= 500,000 feet 
inclusive of mill c lls. And of this R.C.Duff got 120,636 feet, 





aPOs 
or it;Johnso.s got the balance of it,except the mill-culls. They 
have given credit for about 127,000 tp 128,000 feet of 1t,but they 
got 10,000 and odd feet more of it which no credit has been given 
Or % : 

Qe2.- How much lumber was sawed from the Smyth Stout land or timber 
and what became of it? 

Ans. There was 78,468 feet in the log,and this was sawed up into 
lumber ,except one log. The plaintiffs in this suit got the whole of 


it,except the mill-culls. It was culled very close. 


Q-8. Who got the Ozro Young lumber? 


Ans. Mr.R.C.Duff got what has been taken up. The other is scattered 


along the road towards Duffield , 

Q.4. What amount has been taken up by Mr.Duff? 

Ans. I do not remember how much he got;but Mr.Dufr's deposition 
taken in this case for the plaintiffs show what there was of it 
taken up by him. | 

Q-5% About how much of the Ozro Young yard is scattered along the 
road towards Duffield? 

Ans. I can not well tell how much there is of it,but I would guess th> 
there was some 20,000 to 30,000 feet of it.And this is intended for 
Duffs also;we have it contracted to him. 

Q-6. What became of the Edwards lumber,and how much was there? 

Ans. I don't know how much there was of it.It belonged to J.P.Glass 
and I did not look after it. 

Qe8. What became of the lumber manufactured at the Lockhart yard? 
Ans. I don't know,but according to Johnson's book,he got it.It also 
belonged to J.P.Glass,and I did not look after it. I don't know how 
much there was of it. 

Q-9. What became of the Wm.Horton lumber and how much was there of it 
Ans. I don't know.I had no interest in it.It also belonged to J.P. 
Glass and I did not look after it. 

Qe10. What became of the lumber mentioned in your contract with the 
plaintifis,dated July,26th,1902. 


Ans. The plaintiffs got it,except the 3,000 or 4000 feet which 
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Letcher Horn got and the mill culls. 


Qell. What became of the lumber manufactred from the timber ,Elk. 
Young, mentioned in the contract dated Oct. ,10th,1902? 
Ans. The plaintiffs got it,except the mill culls, 

Q-12. Did you have a saw mill set at Dry Creek,and if so what time 
ber was sawed there? 
Ans. I did have a saw mill set at Dry creek,and a part of the G.V. 
Young timber was cut there,and some custome stuff and some for ny- 
selr. That was cut for myself was hauled fron off my own land,and 
was poplar and oak and walnut. 

Q.13. How much was there of the poplar and oak and so on sawed from 
timber from off your own lands at the Dry creek yard,and what did 
you do with it? 
Ans. There was some 3,000 or 4,000 feet of poplar and hardly that 
much of the oak sawed from timber off my land. I used most of it 
far. ean purposes. 

Qel4. Did you and J.P.Glass or either of you,manufacture any other 
poplar lumber than that of which you have speken,during the year 
1902.and which you did not deliver to the plaintiffs under your 
contracts? 
Ans, We did not,that I remember ,except such as spoken of as having 
been gotten by Dufr,Horn,the custom stuff and what I made for myself 
Qe15. What prices did R.C.Duff undertake to pay you, for the lumber 
which you sold him, 

Ans. He paid us $11.00 for 4/4 ship culls,$12/00 for 5/4 up to 

8/4 ship culls,$24.00 for commons and $34.00 for ones and twos. 

The foregoing question ssid dee answer thereto is objected to 
because the pleadings in this case is not sufficient to raise the 
question of damages;and because even it is raised by the pleadings 
the court does not have jurisdiction of the question of damages in 
this case,and because if the plaintiffs are entieled to damages 
for any breach of their contract with these defendants, the measure 
of damages is not what the detendants sold the lumber for,but from 
the market price of such lumber contracted at Pennington Gap. 


E.W.ePennington for the Defts 
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Qel6. What is the date of the contract of sale of the lumber by you 
ano UsPeGLass: to R.~CsDuaff? 
Ans. There was no contract made by me and J.P.Glass to R.C..Duff,' 
but it was between me and W.E.Glass with him;and was made in 
some time in August,1903,I think. 
Q@e17. When did you begin to deliver the lumber to Duff under that 
COmMUPactt 
think about the asthe of -Augmsy or the lst of! Sapea., Lo. 

$8. Who was present at any time when you say you objected to 
the iteotuen: or the garding of the lumber by A.Johnson,one of 
che, pDlaintiifss 

no 
ANS. { remember of,one being present except Wm.Brummit who worked 
on the stacks of lumber with us. I now rememe a time or so my driv- 
ers coming around about the stacks. 
Ge29'e\ DG, it understand you to state in your examination in chief,’ 
that there was no lumber insnected and taken up on the ist,day Ou 
July,1903,except that on your tally sheet,dated July,2nd,1903. 
Ans. There was some other gumber taken up that day,that is July,ist 
and the day before 

19032.There was about LV g0D0T eet taken up on that same day,and be-= 
Tore the amount was taken,up, shown on said tally sheet heretofore 
filed with my deposition. 
Q.20. Have you the tally sheet for the amount taken up before that 
shown. on the tally“sheet dated July.,2nd,19057 
An T have two sheets,which I think amount to about 19,938 feet. 
And I here filed the same os you request markea"Glass Tallies" 
dated June,ds0th,end July,ist,1905.And I think they show all that 
was: taken up. om July,ist,and June ,3s0th,1905,end “just before that 
was taken up as shown intalltysheet filed with my deposition in 
chief,and dated July,2nd,1903. 


Q.21. Have you ever had any experience in inspecting and grading 
if ad 


lumber, that is,have you ever been employed by any, buying and selling 


lumber to inspect the same for them? 


Ans. I have never been employed by any one to inspect and grade 


for them, 
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Qe22. Was there any Material difcrence beween the inspection made 
by Sam Stewart and Joe Lawson on the 300 feet which Lawson was 
Called into inspect,if so how much? 
Ans. There was 30 feet on the 1 &2@s ,and Lawson put some of it 
that Stewart wanted to put in the cull into the Common,I think there 
Was one or two boards which Stewart throwed out as mill culls which 
Lawson put in as Shipping culls. 
Geld. By way of refreshing your memery,is it not a fact that Lawson 
only differed with Stewart on one board, 


Ans. No there was more than one;the tally shows two boards on the 


1 & 28 which Stswart wanted tox put in to the CoBmons. 


Qec4. did not the plaintiffs,request and urge you and J.P.Glass 

to deliver the balance of the lumber more than once before the in- 

Stitution of this suit? 

Ans. Mir.Davidson came over to my place and said that they wanted 

me to bring it on to them, | 

Qe25. Did you not write to Mr.Johnson more than onve requesting 

him tc go ahead and take up some of the lumber,even in your absence? 

Ans. Yes. But the reason I did this was because my objections did 

not seem to do any good when I was present. 

wee6e Did you not sell to M¥ L.Dotson a lot of lumber or contract 

the same to ae. about a year before you first contracted with 

the raring aiiccs you failed to deliver to said Dotson?the same? 
The forgoing question is ebjected to because even if it were true 

that the witness contracted With Dotson about lumber,and broke his 

contract,that is a matter with them,and has no concern with or 

among the parties to this Suit,end is therefore irrelevant. 

E.W.Pennington for Defts. 

Ans. Soem time before we contracted with the plaintiffs,I did con~ 

tract with said Dotson some lumber,but how long before T can't say n 

now. But I delivered all I made to Dotson,though it fell short of 

what I thought there was going to be of it,and for what the contract 


called for. It fell short ,well ~ I can't tell how much. 


Qec7?. What lumber was this you contracted to Dotson,and from what 
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timber was it manufactured? 
Ans. One yard of it gamexmffxar I bought the timber from Jim.Barker 
and Bradford Young,and the other yard came from off my own land. 

Re- Examination by Defts. 
Q@el. The plaintiffs allege in their bill,that you and your brother 
J.P.Glass are insolvent;State whether that allegation of their bill 
is true?I forgot to ask you this heretofore? 


ANS* Tt is not a fact that we are insolvent.I am worth over and abov 


my debts and liabilities about $5000.00 to $6,000,and is composed 


or real estate}soods,cattle,mules and horse,etc. My real estate 


is worth about $7,000.04. There are no judgements against me. 


Qe2. What per cent of the mxzxx C.V.Young yardswas probably mill 
culls after it was cut? 
Ans. I would say from ten to, twelve per ‘cent. 

I owe about *%3000.00 on my real estate,perhaps a little 
Fons The Larmer deed haa to me alone,and the Horton deed to me 
and my wile jointly.Hvery thing else is in my omm name and not my 
wife's, 


And further this deponent saith not. 
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the further taking of these dpositions resumed pursuant to 
the adjournment made on last Saturday at the same place as men- 
tioned in the captionsand the Counsel of said plaintiffs not be- 
ing present,but the Plaintiffs being willing to proceed with 
the taking of these depositions,with the right to re-call the 
witnesses for cross-examition;and also with the right to the 
plaintiffs' counsel to enter objections to any question which 
may be asked,and when done to be of the same effect as entered 
as the depositions are takeN, Given under our hands this the 


esth,day of Jan.,1908.¢ 


AL, fies ples For the DeftéM 


WeE.Glass,a witness of lawful age after being duly Sworn depos-~ 


es as follows: 
Qe(1). Give,your name,age residence and occunation? 
Ans. My,name is WeE.Glass,26 years old,reside on Wallen's creek in Lee 
County ,Va.,and Famrer ,merchant,saw-milling and lumberman, 
Q-(2,. Are you acquainted with the parties to this suit? 
Ans.I am; I am a brother to J.P.& L.G.Glass,. 
Qed. Are you sufficiently acquainted with the rules of inspection 
to tell the various gardes of mpkur poplar and oak lumber? 
Ans. I am principally,I think. 
Qe4. Were you acquainted with any of the lumber known in this suit 
as the C.V.Young,0zro Young,Elkanah Young,Hinkle and Banner and 
omyth Stout lumber;sif So,how did you beaome acquainted with it? 
Ans. I was acquainted with all that you mention,except the Stout 
ron es ee pe part of the Hinkle and Banner lumber. 
RSAXXKX I helped to saw all the C.V.Young,lumber,except the mountain 
I helped to saw all the 
yard,and,the Ozro Young yard:sand I helved to havl on all of it,except 


the J.M.Planary part of the Hinkle and Banner yard. I helped to sav 


and haul to Pennington Gap the Elk.young lumber. 
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Q@e5. How much experience have you had in sawing lumber,and handling 
it?if any? 
Ans.I been handling it,havling it,and seing it inspected for some- 
thing like six years,and running a saw off and on for Something 
like three years all tol a. 
Qe6.Was any part of the Ozro Young yard delivered to the plaintiffs 
and taken up? 
Ans. No. 
Q.7. What became of the Ozro Young yard? 
Ans. A part of it has been hauled to Duffield Va., and sold there 
and the balance of this yard is scattered along the road from the 
head of Wallens creek to Duffield,and I suppose there is something 
like 50,000 of this yard that has not been taken up by any one. 
Qe 8. WARK If you know into how many yards was the C.V.Young timbers 
Sawed,and by what names were the yards known? 
Ans. This timber was sawed into three yards,and was known as the 
Mountain yard,Ridge Yard and the Dry Creek yard, 
Q@e9. RKABXXKK Were any or either of said three yards delivered to 
the plaintiffs in Pennington Gap,Va.,and taken up by them?If so 
which ones? 
Ans. One of them was,and that was the ridge yard. 
Qe-10. About how much was there in this Ridge yard,and how do arrive 
at the amount?that was delivered to the plaintiffs at Pennington. 
Ans. There was about 170,000 to 175,000 feet of it in the log,and 
the whole of the lumber made from these logs,except the mill culls 
was brought to the plaintiffs mill at Pennington Gap,and I suppose 
was taken up by them. I saw them taking up a part of it. There was 
included in the above amount of logs,the logs which we got from 
Flk.Young,and there was some where between 18,000 and 20,000 feet 
of the Elk.Young logs. 
Q@ell. While sawing said lumber from said Ridge yard,state whether 

as possible | as you ceuld 
you sawed as much,of it in 1X 6 and mttitples of Sixes,without 


lowering the grade of the same? 


Ans. Yes,I did so,while I was sawing;I guess I sawed one-half of 
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the Ridge Yard or more.I understood the contract which J.P.& LG. 
Glass had with the plaintiffs required as much of the timber to 

be sawed into 1 X 6 and multiples of sixes as could be done with- 
out lowering the grade of the lumber,and I done that as best I 
could. 

Q.12. While you were running the saw state whether you manufactured 
any +/4 X 6 Inch clear boards out of said timbers;if so what per 
cent of the oplar was cut in that way would you say? 

Ans. There were some of it cut into 4/4 X 6 inches,and I would 
say that as much as 6 to 8 per cent of it Whe whole was cut clear 
boards. I mean by a clear board one that has no defects,and is all 
yellow poplar. 

Q.13. You have said you saw the plaintiffs taking up a part of the 
Ridge yard;state of you remember,if you noticed them coming on to 
any 4/4 X. 6 Inch boards that was clear;If so,what did they 

grade them? 

Ans. I saw Sam Stewart grade such boards as commons. He also put 
some #¥#xMxxHx 4/ X 7 inch clear boards into the common. 

Q.14. Who else was present when you saw Mr.Stewart putting 4/4 X 
Bee cy fish Noarke into the common,if you remember,and what was said 
about it s# if any thing? 

Ans. L.G.Glass and Jim Beboe were present I think; and I heard L.G. 
Glas objecting to such grading,but Stewart paid no attention to his 
objections. I think I saw this about twice. I think it was along 

in the last of July,or the first of Aug.,1908,that I heard and saw 
what I have told about. 

Q.15. Please state which of the yards of lumber of which you have 
spoken about was the best quality,if you know,and how much the best 
if you have some idea’ 


Ans. The Ridge yard,which we hauled to the plaintiff's was the best 


ot i.teil- thet ek 3 ek mn with.I think the Ridge yard was 
A 


$rom $1.50 to $2.50, than the Mountain yard and Dry creek yard per 
thousand feet;and I think the said Ridge yard was $2.50 per thou- 


sand better in quality than the Ozro Young yard 
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Ase 
Qe 16. te Aiot ined ea to what the plaintiffs did with the lumber 
which they were getting from the defendants,after it was graded 
please teat 

Anse I 7A as noticed what they were doing with it. 

Qe17. Did they pile it away promiscuously,or keep the various 
grades separate,if you remember? 
Ans. I think they kept the grades separate,— seemingly they did. 
@e 18. What per cent of the whole of the lumber which Johnsons 
got out of the Ridge yard was 7 inch clear boards,would you say? 
Anse There was not a geart deal of it ;f would say from 2 to 3 per 
cont or tty 

Qe19.State if you know whether your brothers LeG.e& J.P.Glass were 


ever partners in any business,if so,in what?and how and when did 


you get your information? 


es to because, on 
¢ 
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Ans. Theyg were partners in a saw-mill,a little store,'the C.V.Young 
omyth Stout timber,and the Ozro Young timber;they were partners in 
the same saw-mill that sawed these yards.I heard both of them say 
they were partners in the things T have just mentioned,and I heard 
them talking about being partners off and on while they were parte- 
ners,which was some time in the yesr 1902.They desolved partnership 
as I understood from them both along about the first of Sept.,1902. 
Qe20. After J.P.& L.G.Glass had dissdlved their partnership,state 
whether L.G.Glass took in with him and other partnerin any other 
business;if so,who was is it he took in with him,and in whet busi- 


nes aS partners? 
Ans. Something like a month after J.P.&é L.G.Glass dissolved,I went 
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in with L.G.Glass as partner on the xkmkerx C.V.,and Ozro Young 
timber;soon after this I bought a one-half interest in the sawe 
mill which he and brother J.P. had owned as partners;we also as 
partners bought some timber from E1K.Young,but just at what time 
we bought the Elk.Young timber I don't remember;sit was not very far 
from the time we went into partnership that we bought the E1k.Young 
timber. 
Qe2l. 
Kus. Before or after you become interested in said said sawmill 
State whether there was put on the same a new shaft,belt,collar 
and pulley;if so,wheni 
Ans. There was not; some little time after I became interested in 
the mill,a new four ply,six inch wide,and forty feet long gum belt 
for the edge was gotten,which I understood hkgeame came from the 
plaintiffs.I think,the belt was brought to the mill by some one of 
our teamsters,but who I don't remember now. I think,both myself and 
L.G.Glass told them to bring it. 

So much of the foregoing answer which undertakes to tell 
the understanding of the witness is objected to,because hearsay. /Q //, 


a i r=} , 
W Lt-yy~ = ¥ A 7 sim 
Q.22. What was that belt resonably worth,if you know? 


Ans.It would have been worth from $6.00 to 88.00.A short time ago 


I bought the same ply and same width belt and 19 1/2 feet long 
which cost a little over $3.00. I just don't remember the cents over 
three dollars that it costs. 

Q-25.I notice in the account filed with A.Johnsons deposition the 
plaintiffs have charged to the account of yourself and L.G.Glass 

a note due in 90 days amt as of July,2l1st,1903 and for $510.00; 
state whether this charge is proper in whole or part? 

Ans. Tt all a proper charge except for $10.00. We wanted cash, 
and Miss Myrtle Johnson who was then conducting the business said 
they did not have the money,and we contented to take a ninty day 
note,and the ten dollars was added for the discount which we would ° 
have to pay in order to get xmm $500.00 in cash.So $10.00 ought to 


be credited to this account against us. 
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Q.24. State whether in July,or Aug.,19035 you saw Wade Fllison give 


to C.C.Duglass any tallies of any lumber,if so state all you may 

know about it?- 

Ans. About the last of July,or the first of August,1903,L.G. & my= 
L.G.Glass 


self came to Johnsons store and,called Rmx to Wade and said he 
those 


wanted Xkax tally boards ,and Wade Ellison got them,but from where 
I don't Lae ciat emaies them to L.G.Glass; and then L.G.Class and I 
went on out on the front porch of the store,and ©.C.Duglass stepped 
up and then L.G.Glass tore a tally from off one of the boards and 
handed it to Mr.Duglass,and then Duglass went back into the store 
with Kx@x#kxaxs the talley,but I don’t know what Duglass did with it 
I saw the sheet and it had tallies on,pretty well marked all 
over;it had enoughx tallies on the paper to look like it ought to 
have been considerable. I don't remember having the sheet in ny 
hands.I don't know whether they had a clerk or not about the lum- 
ber business. Wade Ellison was clerking Wi 6 the ‘store. 

Q.25. State whether J.P.Glass had any interest of any kkind in the 
E1LK.Young timber of which you have spoken about? 
iain NY did pore 


i Ot 3 f . fits t J , tLe 
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Q. 26. At any time when you were present while any of the Gate get 


was being taken up by the plaintiffs or their agents,state whether 
they made any complaints about the manner in which it sawed? 


Ans. None in my presence. 





The deposition of W.eH.Sage a witness of lawful age after being 
duly sworn,deposes as follows: 
Qel. Give you name agre residence and occopationes 
Ans. My name is W.H.Sage, I am 21 years Oold,reside on RXXXEXX Black- 
water,Lee County ,Va.,and farming mostly now, 
Qe2e Have you ever had any experience with voplar lumber,if so 
how much?and in what WaVe 
Ans.Yes. I have hepled to Saw,Stacking it,running the edge#,‘and haul- 
ing it on wagons. 
QeSe State whether you worked at the mill while the smyth Stout tim- 
ber was being s&wed into lumber,if so,what did you dot 
ANS « I did,I run the edger pons etaensa lumber principally 
Qe4. State whether you worked at the Mill while the CeV.Young and 
@zro Young timber was being sawed into lumber,if so what did you dor 
AnseI Worked at the mill at twe of the yards of the C.V.Young timber,’ 
at the Mountain and Ridge yard. I did not work at the mill at the 
Dry creek yard and the Ozro Young Yard. I stacked lumber and run the 
edged at the two yards mentioned at which T worked. 
Qe5- Would the mill run on while the lumber was being stacked? 
Ans. Some times it would Stop and Haathwes it would run on. 
Qe6. Which was the better lumber in your opinion the Smyth Stout 
lumber or the Ridge C.V.Young lumber? 
ANS. The Stout lumber was the best? 
Qe8. Which was the better lumber the Ridge C.V.Young lumber or the 


mountain yard of the GeV.Young lumber? 


Ans. Thr ridge lumber of the C.v.Young. lumber was the ‘best. 


Qe9. While the lumber was being sawed at the two yards which you 
worked &&,state whether you noticed any 4/4 X% 6 and 7 inch boards 
being sawed 
Ans. I did. 


Q-10. What per cent of the same would you say was sawed into 4/4 %. 





6 inch boards? 


Ans. They was from 8 to 10 per cent of the same saed into that kind. 


pon ae 
Q.e11. Do, know what a clear board of poplar lumber ismif so state? 


Ans. A clear board is one with no knots,windshakes,or any defects,’ 
angvis clear yellow poplar. 

Q.12. State while the said lumber was being sawed you saw any clear 
poards,if so,what per cent of them would be clear? 

Ans. Of the 4/ 4 A 6 ich gek#ax boards which was sawed at the 

two yards at which I worked,as much as three to four per cent of them 


been 
should have,clear, 


Q. 13. Did you understand the question just asked you,before you anew 


swered? 
Anse I suppose xkxxs I do. 


Ceoss examination by the plaintiffs. 

Q.1. Whose timber was sawed at the ridge yard? 
Ans Apart of it eame--ofl. of 
ARRXRXANMEYR AMX XaxBAXkxxakxakR El,Young land and part off of C.V. 
Young's land. 
Q.2. Whose timber was sawed on the mountian yarde 
Anse C.V.Young's. 

the that was 
Q.3. Was kukx,timber kept separate, mnxkexsawed? on the ridge yard 
Ans. Xxxwaxx I don-t know. 
Q. Was the timber kept separate that was sawed at the Fletcher and 
Banner yard 
Ans. It was. 
Q.5. You were asked in your examination in chief how much experience 
you had had in handling lumber.Please state how much such experience 
you have hade 
Ans. I have been working at it something like five years. 
Q.6. Did you ever inspect lumber for any one? 
Ans. Noe I have only graded it from the yards when it was being 
hauled awaye 
Q.7. Can you tell how muc 1 & 2s,how much Commons,and culls lumber 


i 


there is in a pile of lumber,without seeing both edges,and both sides i 


« 
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Ans. Noj;nor no one else. 


QS. 
And further this deponent sai@h not. 


Present E.W.ePennington for the defendants, ; 
? 


J.oW.Orr for the plaintiffs. 


, JePeGlass after being duly sworn,deposes as follows; 
Qele Give your name,age residence and occupation? 
Ans. My names is J.P.Glass,I am 34 years old,reside on Wallen's 
Creek,Lee County ,Va.,and Merchandising principally,farm some ,and 
deal also in lumber. 
Q.2. Have you any connection with this suit,if so what? 
Ans. I am one one of the defendants to it. 
Q.5. State whther you and your brother L.G.Glass were ever partners 
in any business,if so what? 

The foregoing aabst in is objected to because irrelevant and 
immaterial. J.W.Orr for the Pitffs. 
Ans. We were partners in a mercantile business,saw-mill and some 

for a while 

lumber. We were partners,in the mill at the time and that sawed 
the G.V.Young,Ozro Young,Elk.Young,Smyth Stout and Hinkle and Flan- 
ary timbers .We were also partners in the Spyth Stout,C.V.Young and 
Ozro Young timbers. We were not partners in the Hinkle,Elkanah 
Young, and J.M.Flanary timbers.that belonged to L.G.Glass,a part 
of it,and a part of it to L.G.and W.E.Glass;the Lockhart,Horton 
and Edwards timber and lumber made therefrom was mine individually 
L.G.Glass had no interest in it. L.G.Glass and myself formed our 
partnership as best I remember in Dec.,1901 yas to said saw-mill, 
store,and C.v.Young,Ozro Young,and Smyth Stout timber;our partner- 
ship continued until,as I remember,until in the first part of Sept. 
1902,at which time we dissolved it. 

Ths answer further excepted to because in conflict with the 
written contractswhich are the best best evidence and can not be 
varied by parol evidence. JeW.Orr,for the Pltfifs. 


Q.4. State if you know whether Mr.Johnson was informed or knew 
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of your partnership with L.G.Glass at or before the contract of 
Jan.,5rd,1902 was entered into? 

ARXY The foregoing question is excepted to for the same reasons 
above sated. JeW sOrtst or FPLUTTrs « 


Ans. He knew at the time we entered into said contract that we 


were partners on ly in the C.V.Young,Ozro Young and Stout stuff; 


and he also knww that we were not partners in the Lockhart,Horton 
end kdwards timber and lumber.He knew how this matter was hecause 
we talked it over to him,that is to Johnson,and explained to him 
in what part we were partners and in what part was mine individual. 
ly. 
Q.5. If you were not partners in the Horton,Lockhart and Edwards 
timbers and lumber,tell why you entered into one contract jointly 
for the whole thing,if you can? 

that way 
Ans. [It was done,to save time in writing two contracts. 
Q-6. State whether you delivered to Johnsons,the plaintiffrs,in 
this case any part of the Lockhart yard,if so how much? 
Ans.« I did deliver to them the whole of that yard,which was 
60,000 feet in all. 
Qe7. State whether you delivered to the plaintifss any part of the 
Horton yard,if so how much? 
Ans. I did deliver to them the whole of that yard,which was about 
02,574 feet. 
Q.8. State whether you delivered to the plaintiffs any part of the 
Kdwards yard,if so how,and tell all about this yard? 
Ans. I put all the poplar from this yard on the plaintiifs yard in 
Pennington Gap,and a little of the oak,some time in xkAupuxk the sum- 
mer,as [ remember,but at any rate I think before this suit was 
brought;may be a few loads of it was brought after the suit was 
brought.The next thing about it,this suit was brought,and then we 
executed a bond of some kind before the Clerk of this suhtt. Some 
time in the latter part of Sept.,1905 my wagoners brought me a note 


from Mr.Johnson about taking up this Edwards lumber.In a short time 
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after this I met Mr.Davidson who gave me another letter,which letter 
is the same one filed with Mr.Johnsons depostion,and dated Sept., 
<8th,1903. I came on,on that dame day to Pennington Gap,and met up 
with A.Johnson between the depot and the roller mill in said twon; 
he asked me when we would take up that lumber,I replied to him that 
we would not teke it up at allsthat I did not intend for him to 
measure another board of it. He then parted and we never talked about 
any more. 
Qe9. Well,what became of this Edwards lumber if you know, after this? 
Ans. I don't know myself,except from what I have heard about it.I got 
a statement from them to the effect that they had taken it up,'and 
I suppose they did get it. 
Q-10. State whether you ever authorized the plaintifrs,their agents 
or any one else for them to take up this Edwards lumber? 
Ans. I did not. 
Qell. State whether you ever had any other notice than what is con= 
tained in said letter filed with Johnsons! deposition,that they 


intended to take it up? 


Ans. I had no other notice of a later date than Sept.,28th,1903, 

the date of said letter. 

Ans. State whether you ever consented for the plaintiffs to take it 
up,after sax suit was brought? 

Ans. No. 

Q-15. You have stated that the who te of the Horton and Lockhart yards 
were delivered and taken up by the plaintiffis;state whether they ever 
made any complaint to your knowledge as to the manner in which it had 
been sawed? 

Ans. They never made any to me,nor did I ever hear of any as to the 
manner in which it was sawed. 

Q@e1l4. Who was the sawyer or sawyers that sawed the said Lockhart, 


Horton and Edwards yards? 


Ans. J.F.Key was the sawyer. 


Q.15. How did he saw it,if you remember?’ 


Ans. He cut it varbuss ways;I instructed him to cut it into 1 &% 6 
and multip 
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and multiples of sixes as much as he could without lowering the 
gradesyand he did so,so far as I saw,and I was about the mill a good 
deal of the time while they were sawing. 
Q.16. Were you present when the said three yards were being inspected 
and graded? 
Ans. I was present on ly a part of the time; I was present when the 
mosts if not all of the Lockhart yard was being inspected;but I was 


present only a part of the time while the Horton yard was being in- 


spected; I was not present at any of the time while they Edwards 


yard was being taken up by them. 

when this lumber was being taken up 
Q@el7. While you were present,state whether you noticed any 4/4 X 6 
inch clear boards;if so,in what grade did the plaintiffs put them,if y 
you know? 
Ans. I noticed a great many of such boards while said lumber was be- 
ing inspected by Mr.Johnson principally,and he put the principal part 
of such boards into the commons. 
Q.18. While he was so grading your lumber,and putting 4/4 X 6 inch 
clear boards into the common;state whether Rh hig ee Tae Tor -him-toe>de 
soft 
Ans. I did not consent3;we jowered along about it,but he kept on so 
measuring and inspecting. 
Q.19. Do you know the rules for grading and inspecting poplar lumber? 
Ans. I think,I do. I have been engaged for about thirteen years in 
sawing,buying,selling and handling it,and I have inspected a right 
smart chance of it in the time I have been engaged in it. 
Q.20. The plaintiffs have charged to your and L.G.Glasses account 
some poplar siding,ceiling,movlding;state whether that is a proper 
chargexagainst you ine jointly? 
Ans. They are not,a proper charge to our joint account. 
@.21. The plaintiffs heave charged to yours and L.G.Glasses account 
as of July,27th,1902,for Handling lumber,*5.73,and as of Aug. 19th, 
1902,Time Handling lumber,%4.00;state whether these two items are 
correct charges against you and L.G.Glass;if not,why noti 


Ans.They are not I don't think proper charges against us;we were sim- 
ply to deliver the lumber to them at their mill in Pennington Gap, 
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there was nothing said about in the contract as to who was to pay 
for the labor necessary in inspecting the lumber;and I think at 

one time I calleé Mr.Johnson's attention to the first charge ,and 
told him I did not think we ought to pay it,and he simply laughed 
and said we would not fall out about it. I don't rememher any thing 
else being said between he and I about these charges. We settled on 
the Lockhart yard,and I don't we figured either of said two charges 
in our settlement about that yard. 

Qel2254 State whether Sam Stewart ever inspectéd any of your lumber,if 
so,about kwhen and on what yard of the same? 

Ans. Be did inspect some of the Horton yard;but I can't say just 
when it was he did the work’? 

Qties.Sate whether said Stewart correctly inspected the lumber which 
he graded. 

Ans. He did not; he would call my 1 & 2s common and my common cull, 
and we fussed about ito tnhid finally I left the lumber and told him 
if he was going to steal my lumber,I would go to town and get a 
cegar;that I did not want to see him take my lumber before me own 
eyes. This happened along about the finishing up of the Horton 
yard. 


a 


Qnes. 24. Have you seen the figures of the amounts of the lumber 


for which the plaintiffs have measured and inspected the Edwards 


yard;if so,state whether you think they show enough;if not why do 
you so think? 

Ans. I saw the statement which they sent me as to the amount,and the 
grade which they gave of it.It fell short in both quantity and 

grade considerably to what I was expecting it do wee There was 

a little over 43,000 reet of this in the log,as I remember,and we 
assorted it out before we took it to Pennington Gap,and from what 
was left on the yard,it fetl short considerably.And the reason I 
think it fell short in grade was I inspected one rick of it on the 


yard where it was sawed,which I thoughtwas an average rick, and it 


showed the Common grade to be more than the cull,and about ten per 


t 
cent of the rick run 1 & 2s. There was between 8,000 and 10,000 fee 
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‘n the rick which I inspected,yand the rick which I inspected was 
brought to Pennington Gap,with the other and was taken up by the 
plaintifrs,I suppose. 
Qecd. State whether you knew the Smyth Stout yard of. Luiper,i2T “se, 
what per cent of it,if properly graged and Inspected should have 


been 1 & 2s,what per cent commons and what Shipping culls? 


Ans. I was acquainted with this yard to some extent;I helped to saw 


some of it;I saw most all the logs before they were suwed up; they 
were a good Class of logs;and 1 think a fair job of sawing was done 
on it,as good as any country mill could dosand what I sawed of it 

I cut as much of it as possible into 1 X 6 inch and multivles of 
Sixes,so as not to lower the grade. And from what I saw of the whole 
after taking out 10% for mill culls,the rest ought to have run 
thing,l would wax think as much as 25% sfxkkiaxyardxaughkxkaxnavex 
keen 1 & 25s;50% commons,'ship culls the balance. 

Qe26~. Did you ever tell Mr.Johnson you were well pleased with the 
inspection which he was giving you;if so,when and where and at 

what stage of the inspection anaes told him that? 

Ans. I did tell him at one time at his store house in Pennington 
Gap that I was reasonably well pleased with his inspection which 

he was giving me;and this was along about the first days work we 
did in taking up the Lockhart yard which was the first yard that 
was taken up. 

Qec7. Did he continue to give you the same inspection and grades 

as you advanced in taking your lumber up as on the first inspec- 
tion? 

Ans. I don't consider that he did. He gave me harder grades the 
further we went along;and finally he got to grading and inspecting 
my lumber harder than any standard rvle would admitseven the next 
day after the first he began to give closer and harder inspections 
until he went ovey the rules as I understand them. 

Qe 28. Did you inspect any of the Lockhart yard before it was hauled 


to Pennington Gap to the plaintiffs;if so,how did your inspection 


hold out with the inspection given you by the plaintiffs. 





Ans. I did inspect one of what I thought was an average rick of 
the Lockhart yard,and when the whole yard was taken up by the 
plaintiffs the inspection which T made and that made by the 


plaintiffs figured out very close together. 


Q. 29. Are there any judgements or liens against any of your prop 
erty? 

Ans. No;not that I know about. 

Q.390. What are you worth above your debts and liabilities? 

Ans. I think from 4.000 to $5,000.00. 

Q. 31. In making up your statement as to the percentage of the 
Smyth Stout lumber,in the 1 & 2s,state whether you included in 
your estimate of the percentage the 1 X 6 inch clear boards;if so 
wnat per cent of the 1 & 2s whould you say was 4/4. x6 inch: clear 
boardst 

Piss lt ANG Ieee TN my asta Wate: when I said 25% of the Stout lumber 
anomi.d:” S)), Lec me X 6 inch clear boards;and from what I saw of 


this lumber,I would say about 8% per cent of the 25% would have 


been 4/4 X 6 inch clear boards. 


Cross= examination by the defendants: 
Q.1. Have not you and the plaintiffs fully settled as to the Lock= 
hart and Horton Yard,if so when? 
Ans. We settled on the Lockhart: we have not settled on the Horton 
yard;he,Johnsons figured up himself what they said was due on the 
Horton yard,and sent me a check. 
Q.2. You say you delivered all the poplar from the Edwards yard 
and some of the oak;plesse state how much poplar and how much oak? 
Ans.I never measured either of them.I only measured the logs before 
it was sawed. 
Q.3. How much of the Edwards yard was left on the yard and not deli 
livered to the plaintiffs? 
Ans. I have never measured it,so,I can not tell;I would guess some 
6,000 to 8,000 feet of ,bee poplar ,and sometbing like,- I have no 


idea much,but there was some oak not delivered. 
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Q. 4. You speak of having received from the plaintiffs ,in reference 


to the taking up of the Edwards lumber,the first of which is not Zs 
filed,but the second is;have you the first,if so file the same 
marked " Letter". 


Ans. I have the létter,and here file the same as requested.It is 


diteq Sept.,c5th, 1905. 

Q. 5. Did you attend at Pennington Gap on the First day of Oct., 
1903 for the purpose of taking up the lumber as notified by A. 
Johnson in his letter dated S pt.,28th,19035% 

Ans . No. I was here the next day after it was written. 

Q . Had any of the Edwars lumber been taken up before the institu- 
tion of thiis suit, if so how much. 

Ans. No. 

Q.7. What experience have you had in the inspection m% and grading 
of lumber for market. 

Ans. I have graded for har one eedeee in the country,but never 
graded any that was shipped on my grade.l believe all I ever graded 
was regraded.I graded a yard in Scott county and P.W.Bevins re- 
graded it and there was only 18 feet difference between,and he 

made the grade practically the same,-only a fet feet difcerence. 

Q. 8. Can a person inspect and grade lumber correctly without an 
examination of each board’ 

Ans. No.And he has to look at both sides of the board at that. 
Q.9. Were you ever employed by any company buying and shipping 


lumber to inspect lumber for them? 


Q.10. In grading the two ricks of lumber spoken of by you,one at 
the Lovkhart yard and the other at the Edwards yard,did you exam- 
ine each board carefully,or only look at the rick? 

Ans. I looked at each board,measured it and done this for the purp 
ose of seeing how much there was of it and its quality. , 
Q.11. In referenge to the two charges against you and L.GeGlass 


by the plaintiff's one of $5.73 and the other of 4.00 for handling 


lumber,were these charges for handling the lumber for the purpose o 


of insner+-on- 
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of inspection or for handling the lumber in putting it at proverr 
places on the yard for inspection? 

Ans. I don't know. 

Q@e13. Do you know whether the teamsters always unloaded the lumber 
at the proper place on the yard. 

Ans. I suppose they did:I always found it where they told me where 
they had put it;but TI don't know where the proper place was.It was 
on the mill yard,however. 

Qel4. You state in chief that thero are no judgement liens against 
you,and that you are worth from $4,000.00 to $5,000.00 over and 
above me debts and liabilities: please Sstate in what your property 
consists? 

ANS. Printipally personal property,a Saw-mill,merchandise , wanker 


lumber,live stock and debts due me. I have no real estate, 


Qe15. Are there not some suites pending against you which you hope 


to beat,but may perhaps involve you? 

Ans. There are two,but I do not think either will amount to much . 
Qel6. How much do the Statements sent you by the plaintiffs show 
the Edwards lumber amounted to that you delivered to them? 

Ans. I have pak «kx not got them all;but I think there was in all 
poplar,oak and chestnut about 50,185 feet. I get these figures from 
the statement "@" filed with L.G.Glass' depositions, 

Qe 17. Did you or L.G.Glass sell any of the Edwards lumber to any 
person,other than the palintiffs,and if so to whom and how much? 
Ans. I sold some of the oak to M.L.Dotson,but I don't know how much 
there was of it,he got from 15,000 to 17,000 of oak coming from 
that yard. 

Qe1l9. Did you and L.G.Glass or either of you Saw any poplar lumber 
during the year 1902 other than them the poplar lumber mentioned 
and in some way accounted for as being sawed at the diferent yards 
mentioned in the contract between you and L.G.Glass and the plaint 
Liss > | 

Ans.Nothing outside of what is mentioned in one or the other of said 


three contracts,excent a Little custom stuf?.dustom stuff is where 
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persons bring in their own logs to the mill and have them sawed 
for their awn use. 
Q-20.Do you know how much lumber wassold to R.C.Duff at Duffield 
Ans. I do not. I was not concerned in their trade. 
Qe21l. You say you was not concerned in the lumber which Duff got 
was it not embraced in yours and L.G.Glasses contract with the 
SLELALEET Ss.” 
Ans. If it came from the yards mentioned in our contractxI was 
concemned in it,as I signed the contract at first,but we had dis- 
Solved at the time Duff bought it. 
Q«22. Did you not saw some gum lumber and haul it to the PLeAintiite 
and clahm that it was cucumber? 
ANS. I don't remember ever sawing a log of gum lumber in my life. 
Q-23- What kind of lumber was it the plaintiff's objected to re~ 
ceiving,because not of any of the kinds which they had contracted 
for from you and! L.G.Glass. 
ans. Johnson pronounced it black gum,and threfore O07 eated- tomy 
We piled it out by itself,and later on I sold it to him by the pile. 


And further this deponent S 


It is agreed that the foregoing deposibtinns of L.G.Glass,J.P. 
Glass,W.E.Glass and W.H.Sage shall be read as evidende in this 
case without the formal certificate of an officer authorized to 
certify the same,the witnesses having bee sworn to before E.W. 
Penningtgon,Judge of the County,Court for Lee County,Va. 


This Jan.,26th,1904. 


You tA Wy (0, ~ ALGEY« Tor the Pierre 


1G, ‘ ’ 
2M A — JA Atty for the Defts. 


wr. -< 4 








The, deposition of J. Floyd Boy) nthe at the law office 
in. the Tn of Jonesville, on.the first day of February, 1904 
to be read in eveldence on behalf of the defendents in a cer 
tain sult in chancery pending in the-Cirevit Court for. hee 
County, Virginia, wherein the Pennington Lumber Company, 
plaintiff, J. Puvaméd.L. G. Glass are. defendants, which depositions 
are taken bg agree ent of the counsel for said parties without 
notice, and by agreement that James W. Orr, a commissioner in 
Chancery Tor’. the Oirneu t,-CGourt. forbes County, Virginia, amd 
of counsel for plaintiffs shall admisinter to the witnesses the 
formal Be th: and depositions 60 be read without certificate. 


PRESENT: James W. Orr for plaintiffs, 
Ru Le. Pennineton for deft. 


J. Eloyd fea eing first duly sworn deposes and s@ 


State your age, residence and coccupation? 
e.45, residence on Wallens’' Creek. Saw milling. 
Are you a practical sawer? 
T am a pretty good sawer. 
How. long ha.e you been following sawing as a business, 
Ans. I -have.been folowing it about 18, yéars. 
Q 4 Ape you acquanited with the grading’ of lumber as. it is. ordi-— 
hariivesraded Tn, tALS “cOowntry. 
Ans. I never followed grading any but know what the grades are. 
Q 9 are you! aéquaeninted= with J) PJ*andudae. Glass, 
Ans. t am. 
Q 6 Did you sa w for them? some lumber siruated at what is known 
as the Lockhart yard and Horton yard on Wallens Creek, and 
the Edwards yard on Powell's river? 
I. sawed wt lumber with my mill. 
Did you act sawyer yourself? 
iieto et (7 
While you were sawing these yards did you observe the kind anf 
quality of lumber that was being manufactured from the timber 


at these several sets? 
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Ans. Yes I observed the kind and quality of lumber that was 
being manufactured. 


About-how mouth per cent each did the. Horton yard run of ‘ones 


and twos commons shipping culls and mill culls’of the poplar 


lumber? 
I would put the first and second about 11%, commons about 
44%, shipping culls about 35%, mill eulls about 10%. 
What would you say that the Loc¥hart yard should have 
graded? 
Ff think -Lty would 11 2% below on ones and twos lower than 
the Horten yard. 
What would be your estimate on the 3dwards yard? 
I think it would fall about 3% below the Hortan yard. 
Do youbremenber to have been given any directions about cut- 
ting this lumber into’ six inch board and multiple of six? 
I was instructed by Glasses to cut in that way,th at is to 
cut it that way without lowering the grade. 
Did you: try ‘to,coxply with, the, orders of Mess. Glass/in this 
respect? 
Kes, S1Ts 
In cutting of the said lumber did you note any six inch boards 
that were in grade ones and twos excepting the fact that they 
were six inch boards? 
We cut clear boards ones and twos except in width according to 


the réguler grading. 


About. what* per cent of. these’ clea oards six inch wide do you 


think would have been contained in these three sets of lumber? 
Il can't tell anything about that I have no idea, Tt would be 
impossible to estimate it. I know that there were boards 
character bobucould not say how much. 
From your present recollection covld you say there were only 


a few six inch clear boards , or were there in the whole three 


of dumber sé good many such baords. 
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There was a good many such boards. 
Was there anything said to you abovt this character of 
boarés which caused you to notice it, and ifsp what was it? 
Mr. Glass told me that a six inch boar? went as first 


class whan'it was clear and possessed the other qualifications. 


oR 


James W. Orr. 

Did you ever tnspect 2a grade eny lumber for market so 
as to be a good judge of what grade any certain boards would 
go into on such inspection? 

iTomever graded any lumber that, is for market, and» all i 
know is what other men have told me about what is first and 
second grade lumber, and what I have seen others do in g rading. 
Is itv not a fact that in cutting the lumber you cut into 
boards wider than six inches as ‘a general rule when the log 
Would permit i567 
Yes, sir I would cut it wider when the loge would permit it. 
Please state what are the multiples + Ofsrzzinch boards in 
sawing lumber? 


My understanding is that we cut it six , twelve’ and twentyfour. 


became of the lumber that was sawed at these 
three 


NO 


you know John P. Glass selling any lumber 


in the neighborhood or to any person other than 
mot know that 
how much 
you any idea,of the poplar cut a 
into eigent quarter stuff? 


I have no idea. I d@ not believe there was very much. altho! 


there was 
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Since, thinking ther matter, over-iT do, not believe’ there was any 


cut that way. 


Wheat. per, .cent) of. six ‘quartee’ stuff was cut? 
tT heve no idea. But there was some cut, that way. 


How mucn was, cut. Pive quarter? 


Them, was very littdie if any. 


Afid further Chis witness sayeth nots 


Attendance claimed. Sworn to before 








1,W.E.Glass,a citizen of Lee County Va.,do hereby make oath 
as follows: 

That I am a brother to J.P. and L.G.Glass and am acquainted with 
their property generaly,that I believe the real estate of the said 
L.G.Glass to be reasonably worth the sum of $3000,and that he is worth 
over and above his debts and liabilities in personal property at least 
$1000;that I believe J.F.Glass is worth in personal property at least 
®3000. 

I am also acquainted with the lumber mentioned in the contract 
sued on in the case of A. and N.L.Johnson,having sawed about two third 
of it and hauled some of it,and have been informed of the grade it 
received upon measurement,and I am reasonably sure that the same 


was graded too low. 


Given under my hand this the 12th day of Sept,1903. 


RE a tye. Sie 


Virginia,Lee County,to wit: 

1,C.E.Couk,a notary public in and for the county and state 
aforesaid do hereby certif y that W.E.Glass,whose names is signed to 
the foregoing affidavit this day made oath before me that the 
statements in the foregoing affidavit contain the truth to the 
best of his knowledge and belief. 


Given under my hand this the ayeei Sept, 1903. 
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I,J.P.Glass,one of the defendants in the suit recenty instituted 
against me and L.G.Glass by A.&.N.L.Johnson,do hereby make oath 
that I have heard the answer prepared in said cause for us read 
and so far as the staements made therein are made upon my own 
knowledge they are true and so far as made upon the information 
derived from others I believe then to be true. 

I also make oath that I am not insolvent but am worth at least 
&5000 over and above all my indebtedness. 

I also make oath that I was present when a large part of the 
lumber was delivered and graded under the said contract,and I Know 
that the same was not properly garded under the said contract. 


Given under my hand this the 12th day of Sept,1903. 


(? 


[,C.E.Couk,a notary public in and for the county of Lee and 


Virginia Lee County,to wit: 


state aforesaid do hereby certify that J.P.Glass this day made oath 
before me that the satements in the foregoing affidavit are truu 


to the best of his knowledge and belief. 


Given under my hand oe te of Sept,1903. 
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To the Honorable H. A. W. Skeen, Judge of the chreuit court for 
Lee county, Virginia: 

The undersigned, in pursuance of a decree entered in the cause 
of"A.*® N.L.Johnson vs. LeG. * J.P.Glass"by the said court, on the 19th 
day of May, 1904, a copy of which is hereto attcched, having given 
due notice to the parties, or their counsel, as required by the said 
decree, proceeded on the 8th day of September, 1904, to exacite the 
32id decree, and the proceedings having been theneeforward rerularly 
adjourned Crom tine to time, and beings at length completed, the re- 
sult is here reported as follows: 

The following extract from the 3aid dacree will give the duties 
required to be nerformed by me: 

"It 13 therefore adjudzed, ortered and decreed that L. T. Hyatt 
be an? is hereby apvointed a special commissioner for the pur- 
pose, who will, after giving the parties, or their coursel, ten 
days notice of the time and place of his sitting, take and atate 
the account between the plaintiffs and defeniants charring the 
defendants with all moneys, notes, checks and merchanctise prop- 
eriy chargeable to them on their joint account, and showing for 
what purpose and upon what lumber the same was paid or advanced 
to said defenionts, and he will also give the defeniants credit 
upon such account for any and all payments made, or lumber deliv- 
ered by them, and he will renort any other matter, or fact, deemed 
pertiment by himself or specially required vy either party in this 
cause, and he will report in writing to this court his findings 
with the evidence upon which he bases his conclusion and report, 
and in making his enquiries and report, s2id commissioner will 
read ani consider the depositions, and exhibits filed therewith 
which have already been taken in the cause." 

On the 8th day of Saptember, 1904, the defendants took before me 
the deposition of Wade H. Ellison, which denosition I raduced to 
writing, and I return the same herewith. 

On the 9th day of September, 1904, the naatintiffs took before me 
the depositions of J. T. Whatteker and P. T. Farly, which were alsc 
reduced to writing by me, and are herewith returned, 

On the 25th day of November, 1904, the defenitants took hafore 
me the depositions of Henry “hafin and Eli Million which were also 
reduced to writing, and ara herewith returned, 

SCounsel for both p'aintiffs and defendants were present at the 
taking of all the forezoins depositions. 


On the day of » 1904, the plaintiffs took before 
ma the depositions of ®.?.marly and M.N.Offutt, which I also reduced 





to writing, but by some means unknown to me this batch has been mis- 
placed or lost, or at any rate I do not now find them among the papers 
of the cause or in my office. Doubtless they are in the offices of 
some of the lawyers in the case, and will turn up before court. 

On the _—s day’: oof Pebruary, 1904, the case was argued before me 
by Je %. Noel, of counsel for plaintitfs, and Judge EB. W. Pennington, 
of counsel for defendants. Judge Pennington also filed before me 
a written brief, and plaintiffs counsel have referred me to numerous 
authorities. 

In making up my report I have read and considered the eavidence 
which had been taken in the case before the same was referred to me, 
except that I did not consider the deposition of T. J. AsKer. 

I founi the books of the plaintiffs, or rather the copies of 
accounts made therefrom, in a very confused and complicatet condition, 
and the defendants seem to have Kept no books at all. 

I have made up and file herewith a statement of the account he- 
tween the parties marked "STATEMENT "A" WITH PEPORT*", which is as 
nearly a correct statement as I am able tommake with the evidence 
before me. According to this statement, it will be seen that the 
defeniants are due the plaintiffs the sum of $1736.79, on which I 
think interest should be charged from September 1st, (1903, until 
paymente 

Certain items found on said statement will possibly need expla-— 
nation, and I 3hall now endeavor to maka such explanations as I think 
necessary, and give my reasons for them: 

The matters of account in controversy grow out of a contract 
between plaintiffs and defenimts, dated Jan. 3rd, 1902, 2 copy of 
which is in evidence. At the date of said contract the plaintiffs 
had on their books an unsetled accourt against L. G. Glass, individ- 
ually, the balance due on wich seems to have been $10.00 or therea- 
bout. The plaintiffs seem to have added the name of J. P. Glass to 


that of L. G. Glass on their hooks on the pave allotted to aaid o14 


account against said L. G. Glass, and treated said balance of said 


old account as a part of their account against the firm of LeG. & JeP. 
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Glass. I do not think, under the evidence, that this was proper, and 
hence in statement "A" have not allowed this as a charge. On the 
8th day of Jan.1902, a few days after the contract was entered into, 
and again on the 24th of same month, defeniants, L. G. Glass, got 
from plaintiffs store certain articles of merchandise which he con- 
tends should be charged to him individually, and not to the firm con- 
posed of himself and brother, I think, however, as these items were 
gotten arter the date of the contract, and as plaintiffs treated and 
chared them on the partnership account, that they are proper charges, 
and hence have allowed them. 

The plaintiffs have the defeniants charged with two items of 
$5.73 and $4.40, respectively, for handling lumber. f do not think 
under the eviderce that these are proper charges. [t appears that 


theva was an understanding between the parties that if the defendants 


would deliver said lumber at such places on the plaintiffs! Lumber yard 


a3 the plaintiffs or their agents should designate, no charges would 
be made for handling the lumber, I think the evidence shows that in 
the main the defendants complkéd with this agrempment, though there is 
some evidence that the deferiants' teamsters did not at all times de- 
liver the lumber at the exac* nlaces on said yard designated by the 
said plaintiffs of their agents. 

I have 8180 charged certain items of merchandise rotten by JP. 
Glass alone to the partnership, although there is nothing to show to 
Which particular yard or lot of lumbar they sho::14d be charged. It 
seems to me however, that this was the clear intention of the par 
ties, that any articles gotten by either of the parties should be 
charged against the partnership. These matters can be easily adjudsted 
between the partners themselves on settlement of their partnership 
business. 

It appears that on the 26th day of July, 1902, the plaintiffs 
entered into an independant contract with L. G. Glass with respect 
to certain lumber known as the "Hinkle &% Banner"lumber, and after 
that date I think the itens of merchandise fotten bl Le. G. Glass for 


for his perso nal use should not he charged arainst the partnership 


* “a awa 
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account, but should be treated as advancements to him under that 
contract, unless there is something in the accunt, or other evidence, 


to show that such items are properly charreable arzainst some particular 


lumber mentioned in contract of Jan. 3rd, 1902, and I have acted’ ac+ 


cordingly. 

Again on Oct. 10th, 1902, the paintiffs entered into another 
contract with L.G. and ¥. EF. Glass with raspect to lumber Known as the 
Hikanah Young lumber. The plaintiffs seem to have kant a separate 
account of the advancements made under this contract, as well as the 
lumber delivered under it, but they have improperly given credit there- 
on for the last three items of credit which should have been credited 
on the L.G. & J. P. Giass account. It appears, however, that there 
wag really only 18,866 faet, log measure, of the Elkanah Young timber, 
and that the defendants, or rather the said L. G. *& W. EB. Glass, de- 
livered to the plaintiffs under said contract of Oct. 10th, 1902, in 
ali 99,412 feet of lumber, ant recnivad credit therefor at the rate 
of $28.00 per thousand for ones 2% twos, $19.00 for common, and $10.00 
for culls. I[t also anpearsa that ail of this 99,412 feet of lumber 
was manufactured from the %. VY. Young timber mentioned in contract 
of Jan. 3rd, 1902, except 30 much as was manufactured from the 18.866 
feet of the Elkanah Young logs; and, under said contract of Jane3,1902, 
that the plainti:fs were to have all the lumber manufactured from the 
7. YV. Young timber, at the prices of $23, $16, and $9 for said res- 
pective grades of lumber. Now it is manifest that,after selling to 
the plaintirfs all the Sumber to be manufactured from the 7. V. Young 
timber mentioned in the contract of Jan.3, 1902, as partnership lumber, 
and receiving large advancements thereon, it was wrong, if not fraud- 
ulent, on the part of one of the partners, to-wit, L.G.@lass, to se- 
cure with the plaintiffs another contract for the sale of that same 
lumber or any part of it at an increased price, unless he made it 
perfect y plain to the plaintiffa, undess ma the plaintiffs fully re- 
alized and understood,that he was so doing. A careful reading end 
consideration of the evidence on this question leades me to the con— 


clusion that the plaintiffs did not know, at the time they entered 
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into the contract of Oct. 10th, 1902, that they were re-purchasing 

at the prices therein stated any part of the lumber which they had 
theretofore purchased by contract of Jan.3rd, 1902, and made payments 
one I have therefore charged the defendants with a part of the sums 
advanced on said yard, and given them credit for the °.V.Young lumber 
taken therefrom as best I could arrive at the amounts. I have found 
it very difficult, however, to arrive at a correct amount, as there 
is nothing in the evidence to show the axact amount or grades of lumber 
which was manufactured from the ¢. V. Young logs and delivered to thea 
plaintiffs. I arrived at the amounts charged and credited in this 
way: 

"The 99;412°i3 credited at the price of $1697.66, or at the aver- 
age price of $17.077 per thousand feet. Assuming that the Elkanah 
Young 10g3 gawed out, i.@. make 18,866 feet of lumber, and that 
this amount was delivered to the plaintiffs, at the average price 
of $17.077 the Elkanah Young timber would have broucht $322.17. 
Now counting the whole 99,412 feet of lumber at $23,316, and $9 
per thousand feet, by grades, it would have amounted to only 
$1442.03. or an average of $14.505 per thousand feet; and the 
80,546 of %. V. Young lumber (being the 99.412 less the 18.866 from 
the Elkanah Young logs) at the said average price of $14.505 would 
amount to $1168.31. Adding these--$322.17 and $1168.31--torether 
, L find that the total price at which the said $99,412 fent 
should have mbeen credited at $1490.48 instead of $1697.66. Now 
the total advancement on this Elkanah Young ‘lumber was $1366, and 
apnortinning this batween the Elkanah Young part and the %. V. 
Young part according to the above mentioned values of same, I find 
that the sum of $1070.75 should be charged as an advancement on 
the ¢. ¥V. Young part of the timber and against the partnership, 
while only $295.25 should be charged against the Flkareh young 
timber, 

White this method of apportionment may not be, and, in fact, 
13 not absolutely correct, it is the best I have been able to think 
of, ani certainly, in my view of the case, the defendants hava no 
just frounds of complaint, because they are thereby given credit for 
the Elkansh Young lumber at log measure, while the probabilities are 
that some 10% to 158 of it was mill culls, even supposing the loga 
to have sawed out. 


There is a controversy in the depositions and between the parties 


about a belt pully, shaft *c., but, a3 I think this a charge arainst 


Le G *% % HE. Glass and not against L. G. & J. P. Glass, shall not 
report up on it. 


There is 2130 a dispute between the parties as to the correat 
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prices at which a lot of moulding, sidinz, ceiling &c. should be 
chargegé, but as I consider that this stuff is a proper charre arainst 
L. G. G1i933 alone and not against Le G. & J. P. Glass 23 partners, I 
shall not trouble myself to pass unon that question. 

I now pass to the credit side of the accout: 

I have already explained how I arrived at the credit to which 
the defendants are entitined on sccount of a part of the f, V. Young 
lumber being improperly credited as Elkanah Young lumber, and will 
let that explanation suffice. 

The defendants claim that that part of the 7. V, Young lumber 
inspected an’ taken up by Sam Stewart for the plainti fs from July 
88th to Aug. 18,1903, inclusive, and credited by the plainti’fs as 
follows, to-wit: 

' 97,532 feet 1% 2 poplar Young & Stout @ $23, per M $173.23 
24,563 * Com. . Rai @ 16 . 393.00 - 
16,074 * cull . Se Sea) eS: oe 144.60 

is credited at too little, poth as to quantity of lumber and value 
or same; and claim that they are entitled to further credits for 
same 2s follows: 

3,036 fleet 1% 2 poplar @ $23, 7.¥.Young yd. $69.82 


4,510 " fom. " @ 46 72.20 
2,696 * 7 G i) 7 2467 


£ Cull 
. 10,242 $166.50 


A3 this seems to be one of the cheif bones of contention in the 
case, and as the defendanta claim that the failure of the plaintiffs 
to give credit for this 10,242 feet of lurber constituted such a 


breach of the contract of Jan.3rd,1908, as discharged them from thea 


further performance of the same, I have investigated this matter very 


closely. Infact I have taken the pains to take up the six taliy 
sheets which constitute the foundation for this controversy, and 
listed and calculated the lumber tallied thereon, and will return my 
said calculations with this report. I have cone over these calc ila 
tions the second time, and am thoroughly satisfied they are correct, 

I have marked said tally sheets on the face thus: 2 2 3 4 5 

and 6. It is clear that the credits fiven by the phaintiffs are riven 
From the recapitulation off the lumber tallied of these six sheets 
which 1s found on sheet marked 5. I do not find the calculation 


made by or for the defendants aviong the panera of the CA36 
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but only the result of their calculations in Judge Penninston's hand- 
writing. At any rate, secording to my calculations, the defendants 
are antitied *%o credits on account of the lumber tallied on said 31x 
sheets as follows, to-wit: 

8,731 feet 1% 2 poplar, @ $23 per thousand $200.58 
Eo,072 ™ COM. “ eae 2 , 401.15 
16,185 * Mull F eS. ee ‘i 144.94 

and I have 30 credited Same. So, if my calculations are correct ,the 
plaintiffs have given credit for $35.78 too little, and the defend- 
ants are claiming credit for $130.42 too mich. 

The next dispute I shall consider is the lumber tallied on sheet 
"oO" filed with the deposition of L. G&G. Glass. [I have gone over the 
evidence in regard to this matter, and find it to be somewhat con- 
filicting, but I think that the tally sheet itself should be fiven 
great weight in the determinaton of this question, and this, coupled 
with the positive evidence of L. G. Glass who made the sheet in re- 
gard +o the matter, and the corroborating avidence of Wade Ellison 
and others, overbalances the evidence to the contrary, and leads me 


to the conclusion that the lumber tallied on this sheet was inspected 


and measured by Sam Stewart as agent for the plaintiffa, and that the 


corresponding tally sheet of same Kept by J. M. Daviison was misplaced 
in some way. But I also find that the calculation of same as made 

on said sheet is erronious, and I have calculated same correctly are 
givencredit accordingly. I file my calculation with this report. 

The foregoing, I believ, are all the matters in controversy in 
regard to the account d«tween the parties, 

IIIlI. 

By another decrees, entered in said cause on the 29th day of Sep- 
tember, 1904, I am further required "to ascertain and report, in ad- 
Gition to the duties required by former decree, what damages, if any, 
the plaingiffs have sustained by reason of the failure of the defend— 
ants to comply with the contract; and what damages, if any, the de- 
fendants have sustained by reason of the failure of the plaintiffs 


to comply with the contract”. It was mainly to this question of 


damages that the arruments and briefs of counsel] referred. 
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The plaintiffs claim that the defeni=nts violated the said con- 
tract by their failure to deliver to them certain of the lumber men— 
tioned in the said contract of Jan.3,1902, to-wit: a part of the 
lumber manufattured from the 4. V. Young timber, all of the lumber 
manufactured from the Ozro Young timber, and a part of the lumber 
from the Edwards yard, on which they had made advancements, and by 
selling said Lumber to R. 7. Duff, or otherwise disposing of it, on 
account of which breach they are entitled to recover from the said 
defendants damares. 

The defendants, on the other hand, clain that the plaintiffs 
first violated the said contract (1) by improper, or wrongful, or 
too close, inspection and zsrading of the lumber which was delivered, 
(2) py failure to srade 4/4 3ix inch clear boards as ones %& twos, 
and (3) by failure to five credit for certain lumber which was in- 
spected, prades and received by them, on accotnt of which preaches 
they were discharged from a further compliance with, or performance 
of, the 3aid contract on their part, and were and are also entitled 


to damarves for the said breaches, 


Without going into a detailed discussion or consideration of the 


evidence on this point, I have, from the evidence arrived at the 
following conclusions in regard to same: 

Pirst.--The defendants have failed to show by A preponderance 
Of evidence that there was any wrongful inspection of the lumber 
received by the plaintiffs, either as to limber in feneral, or as 
to 4/4 3ix inch clear boards. 

second.--That the defendants have shown, by a prevonderance of 
evidence, that the defendants did not five them thse proper credit for 
the lumber inspected by Sam Stewart from July 28 to Aug 18, 1903,in- 
Clusite, as hereinbefore show. But at the same time, I do not con- 
sider this such a breach of the contract on the part of the plaintiffs 
as that the deferdants were discharged from a further performance of 
the same, as I think this was merely due to a mistake in calculations 


of the amount of limber=-—such a mistake as any one is liable to make 





in caleulating lumber, The most that can be claimed by the defendants 
in retard to +his matter, in my opinion, is that such failure to five 
credit only gave them a rirht of action arainst the plaintiffs for the 
difference between the amagunt for which credit was fiven and the 
amount for which cradit should have been given. As hereinbefore 
showm, I have Maxaxgiven them the proper credit in my adjuatment of 
the account between them. I get my idea of the law here apvlied 

from “lark on Contracts page 652 &c, 

Having awrived at this conclusion eas to the defendants claim for 
damage, I now come to a consideration of the plaintiffs Claim for 
damages on account of defenjants failure to perform: 

[It appears that about the ist of September, 1903, the defendants 
s0ld to R. %. Duff all the Ozro Young lumber, a larze part of the 
Se V. Young lumber at the prices of $34. for 1% 2, $24. for common, 
$12 for 5/4 to 8/4 culls, and $11.00 for 4/4 culls. Mr. R. 0. Duff, 
in his depositions, shows the amounts of lumber received by him up 
to the time of the taking his deposition, to be 38.471 of one and two, 
83,333 of common and 61,280 of culls, and 6,561 of lynn. It 21350 
appears irom the deposition of L. G. Glass that at the tins said Duff 
gave his ‘epostion in the case there wag from 20,000 to 30,000 feet 
of the Ozro Young lumber which had not then been taken up by Duff , 
being stattered along the road between Wallen's creek and Duffield, 
tt Also Appears from: the evidence that there was 30me 18,000 fret 
of oak lumber manufactured at the Edwards yard which the déefentants 
did not deliver to the plaintiffs, 

The next question is: What is the measure of said damares? The 
plaintiffs claim that the purpose for which they bourht the said lumber 
was main ly to manufacture it into finished lurber at their mill at 
Pennington Gap, such ag bevel siding, ceiling “Ce, and that the true 
measure of damarzes is the difference between the contract price and 
the prices of the finishes lurber made therefrom, less the cost of 
finishing same, while the defendants claim that the true measure of © 


the damares, if any, is the difference between the contract price 


and the market price at Pannington Gap, Va, 





© 
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After having read 211 the authorities referred to by the parties, 
or rather, their counsel, as well as other authorities on this ques- 
tion, it i3 my opinion that the rule applicable to this case is laid 
down by the Supreme ‘tourt of Virginia, in the case of of Nottingham 
Goal * Ice “To. vs. Preas, 102 Va. paze 820. 

The evidence of A. Johnson shows that he could have purchased 
from the Virginia, %0a1 * Iron %o.., at their mills in Wise “ounty, 
Virginia, poplar lumber, in place of that which the defendants failed 
to deliver, at the following prices: for ones *% twos $40.00, for com- 
mon $27.00 to $30.00, and for culls $14.00 or $15.00. This seems to 
pe the on'y evidence in the case which shows that the plaintiffs could 
have supplied thenselves with any lumber in place of that which the 
defendants failed to deliver. There is no evidence in the case which 
shows that the plaintiffs could not have replaced the lyn~ and oak 
lumber which the defendants failed to deliver at the contract price, 

I therefore find the plaintiffs damarce to be as follows on ac- 
count of the poplar lumber mentioned by RFR. 7. Duff in his deposition: 

83,538 " come @11 }\" ($27. minus $X6. ) 916.72 

61,280 " cull @ 5 +" ($14. minusg¢a.) 5306.40 


cost of delivery of same 194,689 ft. @ $1.per M 194.69 
| Making total damare on account of same $2071.81 
es we, ee 


38,471 feet 1% 20817 per M fer: minums $23 ) $654.00 


The averace damage per thousand feet of this 194,689 feat ‘ 
ascertain to be $10.64. Now counting the 20,000 to 30,000 faet 
mentioned by L. G. Glass which had not yet been taken up 23 being 
as food as that which had been taken up, and counting it at said 
averaze price of $10.64, the plaintiffs damage on that would be any- 
where from $212.80 +0 $319.20. 

As to the 6,561 feet of lynn and $18.00 feet of oak, the niain- 
tiffs have failed to show any difference between the contrect ant 
market price at Penninvton Gap, and are not, therefore, entitled to 
recover any damage on account of aame. 

[ have been requested by counsel for plaintiffs to report in 
the alternative on this question of damerzas, and do so as follows: 


If the court should be of opinion that the plaintiffs are enti- 
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titled, as damages, to the difference between the contr act price 
and the price they could have re-so1d the lumber for in the rougn 
at Pennington Gap, then I find that their damages would be $2969.62 
as shown by "Exhibit No. 1" with A. Johnson's ddposition, 

If the counrt should be of opinion that the plainti fs are en 
titled, as dameges, to the difference between the contract pri ce 
and thepmice:for which they could have re-sold the same after work— 
ing it up into finised lumber at their mili, less the cost of 30 xX 
working it, then I Pind that the plaintiffs damage would be $3607.34, 
as shows by the aforesaid exhibit. 

As above stated, however, I do not think either of these meth- 
ods of calculation are correct, because the plaintiffs, had they 
purchased from the Virginia Soal & Iron “o,. the same amount of lum- 
ber at the prices quoted, they could have made those same profits. 

And now, having reported upon all matters referred to me, or re- 


quired by the parties, sae is respectfully submitted. 


a AR Commissioner, 


Fee for this report $60.00. 
Virginia, Lee County, to-wit: 

I, Le T. Hyatt, do solemnity swear that I have been engaged in 
taking depositions, hearing arguments of counsel, reading evidence, 
considering authorities presented by counsel, and making up and writ- 


ing this report eizhty hours at the least. Yo help me God. 
AY \ «pk 





STATEMENT "A" WIT! REPORT, 


Le G. Glass & John P. Glass, 
In account with A. & N. Le Johnson. 


1902. 

Jan 8, To chain 

" Banjo,$4.75: Grip,45¢: clock,75¢ 
" 90-day note Stout & Young yard 

” ° ° Lockhart yard 

7 ” Horton yard 

4 Stout yard 

7 . Horton yard 

" Stout & %.V.Young yard 
. Cc. V. Young yard 

" . Edwards yard 

" Check Bal.on Lockhart yard 

" Interest 


Nov. 


1903 
Mch.7 


—_ 
2h 


90-day note on Dry creek yard 
Check on ¢. V. Young yard 
Interest on Horton yard 

shoes on Horton yard 

Check Bal on Horton yard to date 


90-day note on Dry creek yard 
Check on Horton yard 

Hay Dry creek yard 

Ladies skirt $3.75: Edwards yard 
Whip to Jim DeBo Dry creek yard 
Trunk on Edwards ‘one 

Proper proportion of $400.00 Orct.10 
Dec.18,1902, and $306 qin’ “44. 908 7A 


July 27 
US. 23. 
sept .15 


i 
# 
% 
" 
" 
” 
" 
LT 
rr 
? 
tf 


902, $150 
ivanced on 


r 


*.¥.Young lumber delivered as Elkanah Young s*° 


lumber (see report ) 
Tot:1 charges 
(Contra) 


ft.1 & 2 Poplar @ $23 Sfout yard 

Come @* 16 . . 

Cull @ 9 . . 

122 @ 23 Lockhart yard 

TOM. @ 16 * ° 

Curl @ 9 . 

Lynn *% Buckeve @ 12 7 

1&2 Poplar @ $23. Stout 

® 16 " 
@ 
W 
t 


ss #2238 3 38 28 


9 
23 
16 
9 tf 
20 Lockhart yard 
12 w ¢ 
7 
1% 2 Poplar @ 23 
COM. a 16 
Cull ° 9 
" Lynn *% Buckeye® 12 
4% interest on Lockhart yard 


#ausegessstsseeaessesaezeesaess 
83S 35s &@Ssesaw@&a sez 


= 
= 


Nov. 4 

1903. 

March 23, * 1,491 ft.1 &* 2 Poplar @ 23. Horton yard 
11,029 * Com. . @ 16 * . 


(bg J 


1.65 ° 

5.295 
3510.00 : 
500.00 
200.00 
550.00 ~ 
125.00' 
450.00 °* 
700.00 ” 
400.00 
2380.92 © 

72d ” 


734.40 ~ 

980.00 » 
14.34 ° 
4.50 + 

141.80 


Trunk $4.75: Shoes $1.40 Lantern 90¢ Dry creek yd. 7.05 


275.00 
216.31 
30355 
5e75 - 
e65 « 
2050 


1070.75 ” 
87.1 


$ 142.81 ~ 
300.58 ” 
118.81 
44.39 
188.03 « 
70.04 
47.94 
Slel7 * 
87.94 
30.28 
31.94 : 
133.66 
48.33 
33.08 
34.86 
21.57 
92.37 
37.46 , 
188.41 
5.00 


34.289 | 
176.46 
G Lg uy 
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By 5,748 ft. “Tull Poplar : 9, Horton yard 
13,652 " Lynn 
715 " 41& 8 Oak 
1,994 " Com. ° 
1,584 * Gull ’ 
one load lumber 
Interast 
1,012 ft.1 * 2. Oak, 
3,033 " Com. . 
1,857 * Gull ’ 
658 1 & 2.Poplar < 
4,023 COMe 7 
3,362 " Cullis id 
2,246 Lynn / 
one lot gum lumber . 
1,826 ft. 1& 2. Poplar @ $23,5.V “Young yard 
4,120 * COM. - @ 16 
$,054 " Mull . @ 9 ‘ . 
May 29 to the *.V.Young part of the limber credited as 
July 28. Elkanah Young timber (see report ) 
July 28 8,721 ft.1 & 2 Poplar @ $23 «per M.,%.¥. Young 
to 25, ,078 * “OMe . @® 16 ? 
Aug .18, inc 16. 105 * Cull * (4 9 . ° - 
Nec. + Edwards lumber taken up “369.95 
" Niscount Pry creek yard 14.40 ” 


Total credits $4850 .38 


Total charges $6587.17 
' credits 4850.38 
Leaving balance due piffs. $1736.79 


zz 38 2 


—- 
— 


June 13. 


323232832383 328282832232 «232 «8 


JULY 2. 


=z3sBeseks328S! 2 3828 28 K&B BS 
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VL, 
A. & N. L. Johnson, ré 
KA f, 


VS. 


rt Choirteye eae 
L. G & J. BP. Glass, Ifa 


The report of L. 1. Hyatt, Commissioner in this cause is 
excepted to by plaintiffs, as follows: 
Pirst. Because he did not, unequivically, report the damage due the 
plaintiffs to be $2607.34, that being the anoumt found by him to have 
been proven in the cause that plaintiffs would have realized as profit 
b¥ being permittedto manufacture the lumber into finished product. 


(See page 11 of report). 


Second: Not eee the above exception but insisting thereon, should 
plaintiffs be mistaken as to the correctness thereof, then they except 
to said report because the commissioner did not, unequivically, report 
the damages due the plaintiff to be $2969.62 
that being the amount proven to be the difference between the contract 
price and the market price at Pennington Gap, Virginia, of said 

lumber in the rough. 


(See page 11 of report) 


Peed | Not waiving ene GEES, scent sone but insisting and relying 


A | 
thereon, should the plaintiffs be mistaken as to the correctness thereof, 


it is insisted that the balance of $1736.79 found due the plaintiffyon 
account from the defendants, and the sum of BEE ouna by said 
commissioner as due the plaintiffs for demages sustained by them, should 


he confirmed by the court with interest on each of said sums as found by 


said commissioner. 








ke. T. HYATT, 


ATTORNEY AT LAW, 
“‘UONESVILLE, VIRGINIA. 








AGREEMENT made this the 3rd day of Jany. 1902, by & between L. G. Glass 


¢ J. P. Glass parties of the first part and A. & N. Tt, Johnson parties of the 


f 


Fa 


second part, all of Lee County Va., 
Witnesseth; That the first parties has this day s0ld to the second parties 


the following lumber for poplar #9.00, for shipping culls $16.00, for common, 


§ 


and wwenty-three dollars for ones & twos and for red & white oak for shipping 


culls #7.00 common 12.00 ones & twos 20.00 and for lynn & buckeye $13.00 102 
run mill culls out. It is understood that the poplar conveyed in the contract 
is located as follows, about 200,000 ft. @m the C. V. Young land ant Wallens 
creek Lee County Va., and 125,000 ft. on the Smith Stout Land, and about 125,000 
ft, on the Ozro Young land both on Wallens dives Lee County Va., and about 
fifty thousand on James Edwards yard on Powells River near Tip Top School house 
and about fifty thousand on the David Lockhart yard, and about 50,0CO on the 
Wm. Horton land both near Robler Chapel all in Lee County Va.» and any other 
poplar the first parties may manufacture during the year 1902, subject to 
conditions of this Contract, it is agreed that the amount of red and white oak 
cannot exceed fifty thousand ft. and that the amount of lynn & buckeye shall not 
exceed 50,000 ft. Said first euiee tes agree to cut all the lumber possible 

1 x,6 and muLlpler of 6 inches when they can do so withaut lowering the crade of 
the lumber, and acree to cut 5/4, 6/4, & 8/4 but are not to cut exceed re 
50,000 ft. of 5/4, and not exceed 100,000 ft. of 6/4, and to cut as much 5/4 
as the logs wit] admit. Stock thicker than 4/4 to cut so as to grade common & 
petter as much as possible ,in the 4/4, 6" clear to grade as ones & twos. 

And whereas the first party require assistance in the manufacture of the . 
above lumber ig is agreed to advance to them $100.00 on the ®@zro Young Yard, 
and 200.00 on the Smith Stout yard within ten days from this dale other ad- 
vance ment to be made as the work progresses, but not to exceed 8.00 per M. ft. 
when each yernd is logged or on stick. Said advancement may be made by a ne- 
gotiable note and if so, said second party is to bear the dicout in excess of 
6% per annum and should said first parties not deliver enough limber to pay said 


advencement by the time the notes mature they agree to pay 6% per annum 


on the same until paid, and when as much 4s 50,000 ft. has been delivered 





on any one yard the second party agree to settle for the same, retainiug its 
proportionable amount of money that may have been advanced on that yarde 
It is understood that the first parties hereby grejit to the second parties 

a lien upon the logs lumber or et aaah timber upon which the-advancement may be 
made, and to furnish a recept from the owner of their timber for any amount 
@O paid. Said lumber to be delivered dur ing the year 1902 at the second parties 
mill, Pennington Gap Va. 

G. Glass 

P, Glass 

Johnson 

L. Johnson 
Virginia, Lee County to-wit; 

Lt, J. F. Skages a Justice of the Peace for the County & State aforesaid, 
do hereby certify that L. G. Glass, J. P. wiass, A. Johnson and N. L. 
Johnson whose names are signed to the foregoing contract bearing date January 
5rd 1902, have acknowledged the same before me in my County aforesaid. 
Given under my hand this 3rd day of January 1902. 
Je FF. Skazes ans Gk 
Virginia, Lee County to-wit; 
‘In the Office of the Clerk of the County Court for said County, 

the 4th day of January 1902. The forezoing whiting was presented, and together 
with the certificate thereto annexed, admitted to record. 


Teste;—- B. M. Morgan, Clerk. 


A Copy, teste :-Cds Li T7R Gg ean. ae cena ee eine LY cag 
(D.- B. 38-page 194 &c) 





a ee hm lt gee ey meng ate ee no - 
. — = *< Sn re rer grt 





if 


(] | _ ~~: 
ASSOCIATION STANDARD: GRADES. 


= 


. | ——_QF—_— 
FIARDWOOD, POPLAR, 
COTTONWOOD ans 
... CUM... 


CLASSIFICATION, OFFICIAL GRADING 


—AND— 


INSPECTION RULES 


ee || Seer 


The Hardwood Manufacturers’ Association 
of the United States. 


EDITION OF JUNE, 1902. 


COPYRIGHTED 1902 By 
The Hardwood Manufacturers’ Association 
of the United States. 





ASSOCIATION STANDARD GRADES 


Seti et al 


FLARDWOOD, POPLAR. 
COTTONWOOD ano 
SGM. ts 


CLASSIFICATION, OFFICIAL GRADING 


—AND— 


INSPECTION RULES 


mera?) | peek 


The Hardwood Manufacturers’ Association 
of the United States. 


EDITION OF JUNE, 1902. 


COPYRIGHTED 1902 nv 
_ The Hardwood Manufacturers’ Association 
of the United States. 





PREFACE. 


The accompanying Rules, Regulations and In- 
structions for the Grading of Hardwood Lumber and 
Measurement of Timber, having been adopted June 
3rd, 1902, at Louisville, Ky., and copyrighted in the 
name of THE HARDWOOD MANUFACTURERS’ 
ASSOCIATION OF THE UNITED STATES, said 
ASSOCIATION will permit no infringements or 
violation of its rights under the Copyright Law. 

The Rules express as clearly as it is possible to 
define them ,the manner of marketing Hardwood 
Lumber from the mills to the consumer, and they 
are subjected to the supervisory instruction of the Su- 
perintendent of the Bureau of Grades, or his Asso- 
ciates. 

These Rules are only published by the ASSOCI- 
ATION, and advertising thereon will not be per- 


mitted. 
BOARD OF ARBITRATION. 


The Hardwood Manufacturers’ Association 
of the United States. 
Columbus, Ohio, June 3rd, 1902. 


TINS Ee. 


Cottonwood Lumber Log Scale 
Hardwood Lumber Poplar Lumber 
Gum Lumber Preface 


GUM LUMBER. 


Explanations of Standard No. 3 Common 
PUOIOMUS be Mer. ft hat: «of + Red Common 
Firsts and Seconds 


No. 1 Common 
fe ?2 4¢ 
HARDWOOD LUMBER. 
11 No. 1 Common 
Beech, Basswood, Maple 2 A 
Rock Elm, Soft Klm.... oS ne 
Birch Sat fs : 
Plain Sawed Red and 
White Oak 
Plain Sawed Sycamore... 
Quarter Sawed Red and 
White Oak 
Explanations of Standard Quarter Sawed Sycamore 
TVCLEGUS, 2.00): : 7 Scoots 
Firsts and Seconds....... Special Inspection 
General Instructions Standard Defects 
Hickory and Pecan 
Log Run 
Merchantable 


LUMBER. 


Bevel Siding Quartered Poplar, Com- 
Casing and Base.......... 
Common Squares 
Dressed Poplar 
Drop Siding 
Firsts and Seconds 
General Instructions. .16-17-18 | 
Grades and Nomencla- | 
UE Cress « Pao e's « 6 sande : 
Mouldings 
No. 1 Common 
t¢ 2 &é 
46 
Wagon Box Boards 
Wide NO. th. .<«. 214 : 
Partition, Flooring and Wide No. 2 
Cetin)... OE ae 30-31 


COTTONWOOD LUMBER. 


Bevel Siditoe... 6 . Poa aats and Instructions....... 
Box Boards 4 Mouldings 
Car Siding Strips No. 1 Common 
Casing and Base No. 2 or Box Common.... 
Ceiling and Flooring No. 3 Common 
Coffin Boards. : 35 | Partition 
Explanations of Standard Patent or Drop Siding.... 
Defects 33 Squares 

#4 | Standard Defects 

General Hxplanations Standard Grades 





IN DEX—Continued 


CYPRESS LUMBER, 


Flooring, Ceiling and Par- 
tition ‘ 

Dressed Finishing 

Squares 

Shingles 

Weights 

Gauges for Matched Lum- 
b 


Classification, Official Grading 


.and... 


Inspection Rules 
FOR THE MEASUREMENT OF 


White Oak, Plain, 


Basswood, 
Maple, . 
Rock Elm, 
Soft Elm, 
Birch, 
Butternut, 
Walnut, 
Cherry, 
Chestnut. 


White Oak, Quartered, 
Red Oak, Plain, 

Red Oak, Quartered, 
Ash, 

Sycamore, Plain, 
Sycamore, Quartered, 
Hickory, 


Pecan, 
Beech, 


Adopted at 
LOUISVILLE, KENTUCKY, 
June 3, 1902. 


4 


ithickness, and have parallel edges, 


et RULES wt ie 


For the Inspection of 


Hardwood Lumber 


Excepting 


POPLAR, COTTONWOOD AND GUM. 


See Pages 15, 32 and 39 Respectively 
for the Latter Woods. 


GENERAL INSTRUCTIONS. 


1. The inspection of lumber is largely a matter 
of judgment, and these rules are intended to define 
in a general way such inspection. 

2. Exceptions to the general rule of grading will 
be found under the heading for each kind of lumber. 

3. Lumber must be inspected and measured as 
the inspector finds it, of full length and width. He 
shall make no allowance for the purpose of raising 
the grade. | 

In inspecting all lumber, both sides of the piece 
shall be taken into consideration in making the 
grade; bearing in mind that 90 per cent of all lum- 
ber only shows one face when finished. 

4. Lumber shall be wel] manufactured, of even 
and all ragged 
and bad ends shall be trimmed off. 

5. Tapering lumber shall be measured at one- 
third the length of the board from the narrow end. 

6. All lumber shall be tallied surface or face 
measure, the tally counted up, and the one-quarter 


5 





or one-half added to the total where the lumber is EXPLANATIONS OF STANDARD 


one and one-quarter or one and one-half inches DEFECTS. 
thick, and two inches and thicker to be multiplied 
by the thickness. 

In the measurement of all lumber, fractions 
exactly on the one-half foot are to ‘be given alter- 
nately to the buyer and seller; the fractions below 
the one-half foot are to be dropped, and all fractions 
a are ee aoe a aete ie.) (2) Splits that do not diverge more than one 

7 The standard lengths are four to sixteen feet.| nch for each foot 1D. lengeh are straight splits. 
Standard thicknesses are %, %, 34, 4,1,1%, 1%, (e) A straight split not exceeding six inches in 
2, 2%, 3 and 4 inches when dry. ength in one end of a piece of lumber, eight inches 

: j nd over wide, shall not be considered a defect. 
STANDARD DEFECTS. (/) Sound heart in firsts and seconds if longer 
han the width of the piece will reduce it to the 
ext lower grade. 

(g) In grades below first and second, boards 

vith one clear face eight inches and over wide shall 


9. (a) Ordinary season checks are not to be con- 
idered defects. 

(6) Black stain is not a defect if planing it once 
ill remove it. 

(¢) Sap shall be considered bright that will show 
right after planing. 


8. Each one of the following items constitute a 


standard defect. . 
(a2) One knot one and one-quarter inches in 


diameter. e raised one grade. 


(6) Two knots not exceeding in extent one stan 
dard knot. 

(c) Worm holes, grub holes, or rafting pin hole 
not exceeding in extent or damage one standar 


knot. 
(qd) Heart, shakes, rot or dote not exceeding 1 


(2) The location of defects in a piece has much 
odo with its value, and should have great weight 
n deciding the grade. 

(7) Wide pieces of lumber that would take two 
r three standard knots may have one large knot, 
Seige a tee ke Madaraatney qual to two or three standard knots if there are no 


(e) Splits are not to exceed twelve inches i pther defects. 5 
length in firsts, or one sixth the length of the piec G) The rules for the inspection of lumber are 
in seconds; in the aggregate not more than 20 pe ntended to define the poorest piece that will go in 
cent of the whole in either quality may be so split. fF 8*V€? grade. Where the defects are slightly be- 
(f) Sap to one-fifth the width of the board jqyoud the specifications, making it a line board, 
the eee i. }welve foot and longer lengths should be given ad- 
( os ae hase edge or wane not to exceed ong antage in grade; ten foot and shorter lengths 
: educed. 
inch in the aggregate, running not to exceed one 
third the length of the board, and only showing o en pei and lengths mentioned in these 
one side and to be measured. es shall be inclusive. 
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STANDARD GRADES. 
FIRSTS AND SECONDS. 


Firsts and Seconds are combined as one grade. 
Firsts shall be six inches and over wide, ten, 
twelve, fourteen and sixteen feet long, and free from 
all defects except in pieces eight inches and over 
wide, which will admit of one standard defect. 


Seconds are six inches and over wide, eight to six-/| 


teen feet longy six and seven inches wide will admit 
of one standard defect; pieces eight, nine and ten 
inches wide will admit of two standard defects; pieces 
eleven, twelve and thirteen inches wide will admit 
three standard defects, except 10 foot lengths which 
will admit two defects. As widths increase defects 
may increase in proportion. This grade will admit 
15 per cent of ten foot and 5 per cent of eight foot 
lengths. Eight foot lengths must grade first in 
quality. 


No. 1 COMMON. 


The lengths are six to sixteen feet, not to exceed 


10 per cent of six foot lengths. The widths are four 
inches and over. 

Four and five inches will admit one standard 
knot or equal defects. 

Six to eleven inches wide, eight and ten feet 
long, must work two-thirds clear face in not over 
two pieces. 


Twelve inches and over wide, eight and ten feet 


long, must work two-thirds clear face in not over 


three pieces. 

Six to eleven inches wide, twelve feet and over 
long, must work two-thirds clear face in not over 
three pieces. 

Twelve inches and over wide, twelve feet and 
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over long, must work two-thirds clear face in not 
over four pieces. 

No piece or cutting to be considered which is less 
than four inches wide and three feet long, but as 
the width increases the length may decrease, but 
the shortest cutting to be considered must be eigh- 
teen inches long and not less than eight inches 
wide. Two-thirds of this grade must be six inches 
and over wide. Pieces six feet long must be clear up 
to 8 inches wide; over 8 inches wide will admit one 
standard defect. 


No. 2 COMMON. | 


The lengths are four to sixteen feet. 
are three inches and over. Pieces four feet long 
must be clear. Pieces six feet long and longer must 
cut 50 per cent clear faced. 

No piece or cutting to contain less than one foot 
face measure. 


The widths 


No. 3 COMMON. 


The lengths are fourto sixteen feet. The widths 
are three inches and over, and must contain at least 
25 per cent clear face cutting. No piece or cutting 
to contain less than one-half foot face measure, 


No. 4 COMMON. 


No. 4 Common shall include all lumber not up 
to the grade of No. 3 Common that can be used for 
cheap fencing, boxing, sheathing, etc. 

There shall be no clear cutting required in this 
grade, 

Sound worm holes are not to be considered de- 
fects. 


SCOOTS. 


Shall include all lumber which falls below No. 
4 Common. 





LOG RUN. 


Means the full run of the log with all grades be 
low No. 2 Common out. 


COMMON AND BETTER: 


Means the full run of the log ‘with all grades 


below No. 1 Common out. This grade must contai 
at least 25 per cent of Firsts and Seconds. 


MERCHANTABLE. 


Means the fullrun of the log with all grades 


below No. Z Common out, and that the Commo 
and better shall be measured full, and No. 2 Com 
mon one-half. 


SPECIAL INSPECTION. 


Lumber sawed for specific purposes, such ag 
Axles, Bolsters, Tongues, Reaches, etc., must be in 
spected with a view to the adaptability of the piecé 


for its intended use, because in most cases it canno 
be used for other purposes. 


CAR AND DIMENSION OAK. 


The standard lengths for this stock are a: 
follows: 8, 9, 10, 12, 14 and 16 feet. 


PLAIN SAWED RED AND WHITE OAK. 
This is in addition to the rules on pages 5, 6, 7 
8 and 9. 


Firsts and Seconds. Bright sap up to one-hal 
of the width of the board in the aggregate on ong 
side is not a defect. 

Common. Bright sap is no defect in Commor 
grade. 

Clear Face Strips. Eight to sixteen feet. 2% 
3, 3%, 4, 4%, 5and 5% inches wide must show oné 
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face clear of all defects except bright sap which 
shall not be considered a defect. 

Dimension sawed Common Oak Plank and 
timbers used for car and building purposes must be 
free from wind shakes, dry rot, rotten knots, or de- 
fects which impair the strength of the piece. Sound 
hearts in this material shall be considered no defect. 


QUARTER SAWED RED AND WHITE OAK. 


This is in addition to the rules on pages 5, 6, 7, 
S$ and 9: 

Firsts and Seconds. One inch of bright sap 1s 
not a defect in pieces eight inches and over wide. 

Common. Four inch pieces allow one stan- 
dard defect. Five inch pieces allow two standard 
defects. Bright sap is no defect. 

Clear Face Strips are 8 to 16 feet long, 2%, 3, 
3%, 4, 4%, 5 and 5% inches wide, and must show 
one face clear of all defects except one-half inch of 
bright sap. 

Common Strips are six feet and over long, not 
to exceed 40 per cent shorter than twelve foot and 
must work two-thirds clear face in not more than 
two pieces; no cutting to be less than four feet long 
by the full width of the piece. Bright sap is no de- 
fect in this grade: 

NOTE.—Stain and streaks in quarter sawed Oak 
will often reduce it below the grade of Firsts and 
Seconds, and Inspectors are cautioned to be careful 
in estimating such defects. 

All quarter sawed oak must show figure on one 
face: ; 

Ten per cent of scant lumber allowed if not 
more than one-sixteenth of an inch scant on the 
heart edge, if the sap edge is full thickness. 
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ASH. 


This is in addition to the rules on pages 5, 6, 7, 
8 and 9. 

Firsts and Seconds. Bright sap is no defect. 
Five inch widths admitted when the length is 
eighteen feet and over. 

Clear Face Strips. Same as plain oak. 


QUARTER SAWED SYCAMORE. 
This is in addition to the rules on pages 5, 6, 7, 
8 and 9. 
Common. Bright sap no defect. 


PLAIN SAWED SYCAMORE. 
This is in addition to the rules on pages 5, 6, 7, 
8 and 9. 
Bright sap is no defect in any grade. 


HICKORY AND PECAN. 


This is in addition to the rules on pages 5, 6, 7, 
8 and 9. 

Firsts and Seconds. Bright sap is no defect. 
Pieces four and five inches wide in this grade must 
be clear. 


BEECH, BASSWOOD, MAPLE, ROCK ELM, SOFT ELM. 


This is in addition to the rules on pages 5, 6, 7, 
8 and 9. 
Bright sap is no defect in any grade. 


BIRCH. 


This is in addition to the rules on pages 5, 6, 7, 
8 and 9. 

Bright sap is no defect in any grade. 

Red Birch shall not be less than 75 per cent red 
ou face side. 

Four and five inch strips shall have one face all 
red. 
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BUTTERNUT. 
Standard grading. 
WALNUT. 


This is in addition to the rules on pages 5, 6, 7, 


8 and 9, 
Standard grading applies. 
Forty per cent eight, nine and ten foot allowed 


in Firsts and Seconds. 


CHERRY. 


This is in addition to the rules on pages 5, 6, 7, 
8 and 9, 

Gum spots reduce the piece one grade, when their 
damage exceeds one-sixth of the surface of the piece ; 
when their damage exceeds one-third of the surface 
the piece shall be reduced two grades. 


CHESTNUT. 


This is in addition to the rules on pages 5, 6, 7, 
8 and 9, 

Firsts and Seconds. Standard grading applies up 
to twelve inch widths, as widths increase defects may 
increase in proportion, provided the piece will cut 80 
per cent clear in two cuttings, either crosswise or 
lengthwise, in full lengths or widths of the piece. 

Worm holes that are bunched so that their dam- 
age will not exceed in extent the number of stan- 
dard knots allowed in the piece will be admitted. 

No. 1 Common, standard grading applies. 

No. 3 Common, worm holes admitted in this 
grade without limit, but must cut two-thirds regard- 
less of worms. 





CLASSIFICATION, OFFICIAL GRADING 


INSPECTION RULES 


FOR THE MEASUREMENT OF 


POPLAR LUMBER. 


ED 


Adopted at Louisville, Kentucky, 
June 3rd, 1902. 


GRADES AND NOMENCLATURE 


The following are the standard grades of Poplar 
Lumber adopted, and the terms by which they are 
to be known: 


ROUGH STOCK. 


Standard Thicknesses. 


% inch and 1 inch. 
Wide, No. 1 %% inch and 1 inch. 
Wide, No. 2 3 inch and 1 inch. 


Firsts and Seconds are a com- 
bined grade Standard. 


1 inch to 4 inches. 
3% inch to 2 inches. 
2 to 4 inches. 

2 to 4 inches. 

2 to 4 inches. 

2 to 4 inches. 


Special Grades. Thicknesses. 


Wagon Box Boards Linéh, 

Quartered Poplar .. land 1% inches. 

Firsts and Seconds are a combined grade. 

Common, 

Strips, A, Band C 1 inch. 

Squares 4x4, 5x5, 6x6, 7x7, 
8x8, 9x9, 10x 10 and 12x12 inches. 

Firsts and Seconds are a combined grade. 

Common, 


IS 





—==POPLAR—— 


GENERAL INSTRUCTIONS. 


1. The question of grading and inspecting Pop- 
lar Lumber 1s so much a matter of judgment to the 
inspector, as each piece comes before him, that no 
definite and positive rules can be laid down on 
paper by which any piece or any thousand feet can 

i d. 
> Pais variety of defects, their size and loca- 
tion upon a piece have such relations to each other 
that the inspector necessarily must depend upon 
his own judgment in grading, guided by the follow- 
ing rules, so far as they will apply practically. 

3, Lumber must be inspected and measured as 
the inspector finds it, of full length and width. He 
shall make no allowance for the purpose of raising 
es aah all lumber, both sides of the 
piece shall be taken into consideration in making 
the grade, bearing in mind that ninety per cent of 
all lumber only shows one face when finished. 

5. Lumber shall be well manufactured, of uni- 
form thickness, having parallel edges, and all rag- 
ged and bad ends shall be trimmed off. 

6. Tapering lumber shall be measured at one- 
third the length of the board from the narrow end. 

7 All lumber shall be tallied surface or face 
measure, the tally counted up, and the one-quarter 
or one-half added to the total where the lumber is 
one and one-quarter or one and one-half inches 
thick, and two inches and thicker to be multiplied 

ickness. 
- s ate measurement of all lumber, fractions 
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exactly on the one-half foot are to be given 
alternately to the buyer and seller; the fractions be- 
low the one-half foot are to be dropped, and all frac- 
tions above the one-half foot are to be counted to 
the next higher figure on the board rule. 

9. Splits that do not diverge more than one 
inch’for each foot in length are to be considered 
straight splits. 

10. A straight split not exceeding six inches in 
length in one end of a piece of lumber eight inches 
and over wide shall not be considered a defect. 

11. Wide pieces of lumber that would take two 
or three standard knots may have one large knot 
equal to two or three standard knots. 

12. Sap should be considered bright that will 
show bright after dressing. 

13. The location of defects in a piece of lumber 
has much to do with its value, and should have 
great weight in deciding the grade. 

14. Lumber shipped rough must be accepted on 
grades as shown in the rough, and not subject to any 
changes which may be caused by future mill working, 
excepting as to the stained sap as heretofore stated. 

15. The face side of lumber is the side showing 
the best quality or appearance. 

16. All widths and lengths mentioned in these 
rules shall be inclusive. 

17. Inthe absénce of eight feet lengths in the 
grades where same is allowed, the per cent of ten 
feet may be increased proportionately. 

18. The rules for the inspection of lumber are in- 
tended to define the poorest piece that will go inta 
a given grade. Where the defects are slightly 
beyond the specifications, making it a line board, 
fourteen feet and longer should be given advantage 
in grade, and twelve feet and shorter reduced. 
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19. Ail lumber less than one inch in thickness 
shall be measured surface or face measure. 

20. The standard thicknesses are, %, 4%, %, %, 
1, 1%, 1%,2, 2%, 3 and #inches. 

21. The standard lengths are as designated under 
the heading of each grade. 


STANDARD DEFECTS. 
22. Each one of the following items constitute a 
standard defect: 

(a) Standard knot one and one-quarter inches 
in diameter. 

(6) Two knots not exceeding in extent or 
damage one standard knot. 

(c) Worm or grub holes not exceeding in ex- 
tent or damage one standard knot. 

(7) Rafting pin holes not exceeding in extent 
or damage one standard knot. 

(e) Sap to one-fifth of the width of the piece 
in the aggregate, unless otherwise stated. 

(f/f) One bark edge or wane not to exceed one 
inch in the aggregate, running not to exceed one- 
third the length of the board and only showing on 
one side, and to be measured. 

(g) Other standard defects as designated under 
the heading of each grade. 


STANDARD GRADES. 
PANEL. 

Lengths, 12 to 20 feet, admitting ten per cent 
of 10 feet. 

Widths, 18 to 23 inches, 24 to 27 inches and 28 
inches and over. 

Thickness, 5 inch and 1 inch. 

Seventy-five per cent of the total quantity must 
be clear of knots on both sides, admitting two 
inches of bright sap on each edge; the balance of 
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the quantity may contain three defects provided 
ninety per cent of the piece can be used for Panels 
four feet and longer in the full width of the board. 
Iwo inches of bright sap on each edge admitted, and 
splits six inches long in one end not to be considered 
a defect in any board; splits longer than six inches 
not to be admitted. 


WIDE. 
No. 1. 

Lengths, 12 to 20 feet, admitting ten per cent of 
10 feet. 

Widths, 18 to 23 inches, 24 to 27 inches and 28 
inches and over. 

Thickness, % inch and 1 inch. 

In boards 18 to 23 inches 50 per cent of bright 
sap will be admitted provided there are no knots, 
otherwise three standard defects admitted. In 
boards 24 inches and over, bright sap shall not be 
considered a defect, and these widths will admit 
three standard defects, separate or bunched, in ad- 
dition thereto. 

Splits admitted not to exceed fifteen inches in 
not to exceed ten per cent of the pieces. 


WIDE. 
No. 2. 
Lengths, 12 to 20 feet, admitting ten per cent 
of 10 feet. : 


Widths, 18 to 23 inches, 24 to 27 inches and 28 
inches and over. 

Thickness, 5¢ inch and 1 inch. 

Bright sap no defect. 

Eighteen inches may contain five standard de- 
fects and one additional defect for each two inches 
of additional width. 

Splits equal in length to width of the board are 
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admitted in not to exceed ten per cent of hoards, and 
are counted as a defect. 


FIRSTS AND SECONDS. 


Lengths 10 to 20 feet, admitting not to exceed 
fifteen per cent of 10 feet. 

Widths, 7 to 17 inches. 

Standard thicknesses. 

In the combined grade of Firsts and Seconds, 
fifty per cent must be Firsts and fifty per cent may 
be Seconds. 

Firsts shall be eight inches and over wide. 

Eight to nine inches must be clear. 

, Ten to eleven inches will admit one inch of 
bright sap. 

Twelve to fourteen inches will admit one stan-. 
dard knot and two inches of bright sap, or four 
inches of bright sap if there are no knots or equal 
defects. 

Fifteen to seventeen inches will admit two 
standard knots, or one standard knot and three 
inches of bright sap, or four inches of bright sap if 
there are no knots or equal defects. 

Seconds shall be seven inches and over wide. 

Seven inches must be clear. 

Hight inches will admit of one inch of bright 
sap. 

Nine to eleven inches will admit one standard 
knot and one inch of bright sap, or three inches of 
bright sap, or equal defects. 

Twelve to fourteen inches will admit two stan- 
dard knots and two inches of bright sap, or one 
standard knot and four inches of bright sap, or five 
inches of bright sap ifthere are no knots or equal 
defects. 

Fifteen to seventeen inches will admit three 
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standard knots or two standard knots and three 
inches of bright sap, or six inches of bright sap if 
there are no knots or equal defects. 

Splits not to exceed in length the width of the 
board in Firsts and Seconds and not over 20 per 
cent of the whole in either quality may be so split. 


SELECTS. 


Length 10 to 20 feet, admitting not to exceed 
fifteen per cent of 10 feet. 

Widths, 6 inches and over. 

Standard thicknesses: One inch to four inches. 

Selects shall include the following different 
kinds of boards: 

1. A board having a face side as good as a Sec- 
ond, the other side must be as good as a No. 1 Com- 
mon. 

Zz. A board having a face side as good as a First, 
the other side must be as good as a No. 2 Common. 

Sun checks admitted on the poor = of this 
board. | 

3. A board that has one more standard de- 
fect than would admit it toa Second. Examples: 

(a.) , A board six to seven inches wide with one 
standard knot or equal defect. 

(6.) A board eight inches wide with one inch 
of bright sap and one standard knot or equal defects. 

(c.) Boards nine to eleven inches wide with two 
inches of bright sap and one standard knot or equal 
defects, and accordingly as widths increase. 

Splits not to exceed in length the width of the 


board in this grade and not over 20 per cent of the 


whole may be so split. 


SAPS. 


Lengths, 10 to 20 feet, admitting not to exceed 
fifteen per cent of 10 feet. 
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Widths, four inches and over. 

Standard thicknesses: 34, %, %,1,1%, 1%, and 
2 inches. 

Saps shall be clear of knots up to ten inches in 
width. 

Eleven and twelve inches will admit one stan- 
dard knot. . 

Thirteen inches and over will admit two stan- 
dard knots. 

Splits not to exceed the width of the board up 
to ten inches are admitted. Boards over ten inches 
in width will admit a split one-sixth the length of 
the board, if there are no other defects. 


No. 1 COMMON. 


Lengths, 8 to 20 feet, admitting not to exceed 
five per cent of 8 feet, and fifteen per cent of 10 feet. 

Widths, 5 inches and over. 

Standard thicknesses: 5 to four inches. 

Bright sap shall not be considered a defect. 

Sound discolored sap one-third of the board ad- 
mitted. 

No. 1 Common shall be inspected to grade ac- 
cording to the percentage of clear face rippings and 
cuttings as shown below, subject to the restrictions on 


the reverse side of said cuttings and rippings, as — 


hereinafter stated. 

The reverse side of any ripping or cutting may 
contain defects, excepting splits, which will not 
exceed two inches in the aggregate. 

The following table explains fully how the 
width and length of boards are to grade: 

8 to 14 ft long shall cut 90% in Z pieces. 
16 ft and longer shall cut 90% in 3 pieces. 


6to7 {5 to 10 ft long shall cut 85% in Z pieces. 
inches 12 ft and longer shall cut 85% in 3 pieces. 
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5 inches 


3109 8 to 10 ft long shall cut 75% in 2 pieces. 
Sy 2 to 16 ft long shall cut 75% in 3 pieces. 
18 to 20 ft long shall cut 75% in 4 pieces. 


8 to 10 ft long shall cut 70% in 2 pieces. 
12 to 14 ft long shall cut 70% in3 pieces. 
16 to 18 ft long shall cut 70% in 4 pieces. 
20 ft long shall cut 70% in 5 pieces. 


8to 10ft long shall cut 6624 % in3 pieces. 
12 to 14 ft long shall cut 6674 % in 4 pieces. 
16 to 18 ftlong shall cut 6624 % in 5 pieces. 
20 ft long shall cut 662% % in 6 pieces. 


No. 2 COMMON. 


Lengths, 8 to 20 feet, admitting not to exceed 
five per cent of 8 feet, and fifteen per cent of 10 feet. 

Widths, 4 inches and over. 

Standard thicknesses: 5 to four inches. 

No. 2 Common shall include all lumber that 
will not come up to the grade of No. 1. Common and 
that will work one-half of the piece into sap or clear 
face rippings and cuttings. No cutting to be less 
than four inches wide and less than two feet in 
length. 

Bright sap and sound discolored sap is not to be 
considered a defect in this grade. 


No. 3 COMMON. 


Lengths, 6 to 20 feet, admitting not to exceed 
five per cent of 6 feet, ten per cent of 8 feet and ten 
per cent of 10 feet. 

Widths, 3 inches and over. 

Standard thicknesses: 5 to four inches. 

No. 3 Common must contain at least one-half 
of sound rippings and cuttings, remainder of the 
board to be as good asa No.4 Common. No cutting 
to be less than three inches wide and less than two 
feet in length. 

A ripping or cutting shall be considered sound. 
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inches 


16.to.12 
inches 


13 inches 
and wider 





containing sound knots on face side. Sound dis- 


colored sap is not a defect in this grade. 


No. 4 COMMON. 


Standard thicknesses: 5 to two inches, 

No. 4 Common shall include all lumber not 
up to the grade of No. 3 Common, that can be used for 
rough boxing, sheathing, etc. Worm holes are not to 
be considered defects, and unsound lumber with suffi- 
cient substance to hold nails admitted. 


SCOOTS. 


Standard thickness: one inch. 
Scoots shall include all lumber that will not 
come up to the grade of No. 4 Common. 


WAGON BOX BOARDS. 


Lengths, 12, 14 and 16 feet. 

Widths, 8 to 12 inches, and 13 to 17 inches. 

Thickness, one inch. 

In Box Boards bright sap or slightly discolored 
sap that will dress up sound, not necessarily bright 
but not black, admitted. 

One sound knot not to exceed one inch in diame- 
ter, showing on one side only, will be admitted in 
this grade. 

Splits in 12 foot may be fifteen inches long, or 
any defect that will cut off leaving thetboard 10 feet 
6 inches long. 14 feet is,used for; making one side 
10 feet 6 inches, and one end 3 feet 6 inches, so a split 
isa serious defect in this length; but ten per cent of 
all 14 feet in a given lot may have one split not to 
exceed 12 inches in length. 16 foot may have one 
standard knot, showing through the piece, provided 
it will cut two pieces same as a 14 foot board. 
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QUARTERED POPLAR, No. { AND 2. 


Lengths, 10 to 20 feet, admitting not to exceed 
fifteen per cent of 10 feet. 

Widths, 5 inches and over. 

Thickness: linch and 14 inches. 

Defects in this kind of Poplar differ from those 
in plain sawn, and consist largely of spike knots and 
open gum spots. 

Firsts and Seconds shall be a combined grade. 

Five inches must be clear. 

Six to seven inches, ten and twelve feet long, will 
admit two knots showing one-inch space on edge, or 
one knot condensed not exceeding a two inch space. 

Six to seven inches, fourteen feet and longer, 
will admit three knots showing one inch space on 
edge, or one or two defects condensed not exceeding 
three inches of space. 

Fight to nine inches, ten and twelve feet long, 
will admit two knots showing one and one-half 
inches in space on edge, or one defect condensed 
not exceeding three inches in space. 

Eight to nine inches, fourteen feet and longer, 
will admit three knots one and one-half inches in 
space on edge, or one or two defects condensed not 
exceeding the same. 

Ten inches and wider, ten and twelve feet long, 
will aémit two knots two inches in space on edge, 
or one defect condensed not exceeding the same. 

Ten inches and wider, fourteen feet and longer, 
will admit three knots two inches in space on edge, 
or one or two defects condensed not exceeding the 
same. 


QUARTERED POPLAR, COMMON. 


Lengths, 8 to 20 feet, admitting not to exceed 
fifteen per cent of 10 feet. 
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Widths, 4 inches and over. 
Thickness: 1 inch and 1% inches. 
4 inches, 8, 10 and 12 feet long must cut 85% clear 
face cutting in 2 pieces. 
14 feet and longer must cut 85% clear face cut- 
ting in three pieces. 
5to 6inches, 8to10 feet long must cut 80% clear 
face cutting in 2 pieces. 
12 to 14 feet long must cut 80% clear face cutting 
in 3 pieces. 
16 feet long must cut 80% clear face cutting in 
4 pieces. 
18 to 20 feet long must cut 80% clear face cutting 
in 5 pieces. 
7 to 8 inches, 8, 10 and 12 feet long must cut 70% 
clear face cutting in three pieces. 
14 to 16 feet long must cut 70% clear face cut- 
ting in four pieces. 
18 to 20 feet long must cut 70% clear face cut- 
ting in five pieces. 
9 inches and wider, 8, 10 and 12 feet long must cut 
6624 % clear face cutting in three pieces. 
14 to 16 feet long must cut 6624 % clear face cut- 
ting in four pieces. ; 
18 feet long must cut 6624 % clear face cutting in 
five pieces. 
20 feet long must cut 6624 % clear face cutting in 
six pieces. 


STRIPS. 


Lengths, 10 to 20 feet, admitting not to exceed 
fifteen per cent of 10 feet. 


Widths, 4, 5 and 6 inches. 


A—Strips shall be clear of all defects excepting 
one inch of bright sap showing only on one face. 
B—Strips, bright sap admitted without limit or 
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in the absence of sap two sound knots not to exceed 
34 inch in diameter or one standard knot. 

C—Strips will admit of bright or sound discol- 
ored sap without limit or three standard knots or 
their equivalent in smaller knots. 


SQUARES. 


Lengths, 8, 9, 10, 12, 14, 16, 18 and Z0 feet. 

Sizes, 4x4, 5x5, 6x6, 7x7, 8x8, 9x9, 10x10 and 
12x12. 

Firsts and Seconds—A combined grade. 

Firsts are to be sound and free from hearts, 
shakes and checks. 

4x4,8to 12 feet long may contain one stan- 
dard knot or two inches of bright sap on two edges. 

4x4, 14 feet and longer may contain one standard 
knot and two inches of bright sap on two edges. 

5x5 and 6x6, 8 to 12 feet long may contain one 
standard knot and two inches of bright sap on two 
edges. 

5x5 and 6x6, 14 feet and longer may contain 
two standard knots or three inches of bright sap 
on two edges. 

7x7, 8 to 12 feet long may contain two standard 
knots or three inches of bright sap on two edges. 

7x7, 14 feet and longer may contain two stan- 
dard knots and three inches of bright sap on two 
edges. 

8x8, 8 to 12 feet long may contain three stan- 
dard knots or three inches of bright sap on two edges. 

8x8, 14 feet and longer may contain three stan- 
dard knots andthree inches of bright sap on two 
edges. 

9x9, 8 to 12 feet long may contain four standard 
knots or three inches of bright sap on two edges. 

9x9, 14 feet and longer may contain four standard 
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knots and three inches of bright sap on two edges. 

10x10 and 12x12, 8 to 12 feet long may contain 
five standard knots or four inches of bright sap on 
two edges. 

10x10 and 12x12, 14 feet and longer may con- 
tain five standard knots and four inches of bright 
Sap on two edges. 

Seconds will admit all knots -as described in 
Firsts, but bright sap shall be admitted without limit. 
If there are no knots one-third sound discolored sap 


shall be admitted or slight season checks on either 
side. 


COMMON SQUARES. 


Common Squares will include all Squares not ~ 


up to the grade of Firsts and Seconds that will cut 
two-thirds their length clear in short pieces that can 
be used for newells and short turnings, or will ad- 
mit of stained sap without limit, if they have no 
more defects than would go in a Second, or will ad- 


mit of seasoning checks running full length on two 
sides. 


DRESSED POPLAR. 


4. Dressed Poplar shall be inspected from the 
best or face side. 

Z. Defective dressing on reverse side admitted. 

3. Slightly chipped grain on the face side ad- 
mitted, provided it does not exceed six inches square 
in firsts and seconds, and twelve inches square in 
saps and selects in the aggregate, 

4. Imperfect manufacture in dressed stock, such 
astorn grain, broken knots, mismatched, insuff- 
cient tongue or groove, shall be considered de- 
fects and will reduce the grade accordingly. 

5. Partition, ceiling, flooring or drop siding, 
having less than three-sixteenths inch tongue shall 
not be admitted in any grade above No. 2. Common. 
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6. Wane on the reverse side not exceeding one- 
third the width and running not to exceed one- 
sixth the length of any piece, provided the wane 
does not extend itito the tongue, or over one-half 
the thickness below the grove will be admitted. 


STANDARD SIZES OF DRESSED POPLAR. 
Finishing: % inch S. 2 S., 7s inch; 5% inch S. 2 
S., 7 inch; % inch S. 2 S., te inch; 1 iach Sez’ Ss 
43 inch; 114 inches S: 2 S., ly inches; 1% inches S. 
2 S., 144 inches; 2 inches S. 2 S., 13 inches. 
Casing and Base: Dressed to +3 inch thick; 3% 
inches, 4% inches, 5% ae ge Roos cue inches, 
% I s,9% inches and 11% inches wide. 
i Rie as Partition: Dressed to +% inch thick; 
2% inches, 3% inches, 44 inches and 5/4 inches face 
width. Where 3% inches face stock is wanted it 
counted 44 inches strip count. 
eS ieee KR en dressed to 755 inch; Ve inch to 
-; inch; 3 inch to 7% inch; 3 inch to }{ inch; same 
widths as partition. 
BEVEL SIDING. 
Standard lengths to be four foot and over, with 
than 10% under eight foot. 
+ ee ea made from 1x4, 5 and 6 inch 
strips, S.4S., to #3 x 3%, 43% and 53% inches, and 
a bevel. 
a Reese ehiihe? No. 1 must be practically free 
of defects except one inch of sap or one or two knots 
on thin edge that will be covered by lap. ‘a 
Selects: Bright sap admitted without limit, or 
in the absence of sap, two sound knots not to exceed 
three-quarters inch in diameter or one standard knot. 
No. 1 Common: Will admit bright or sound 
discolored sap without limit, or three standard knots 
ivalent in smaller knots. 
4 ae A eanenans Will admit all pieces that will 
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hot come upto the grade of No. 1 Common, which 
can be used for cheap siding without waste of more 
than one-third the length of any one piece. Pin 
worm holes admitted. 


DROP SIDING. 


Drop siding, same grade and lengths as bevel 
siding and shall be same widths as partition and 
worked to three-quarters inch thick. 


CASING AND BASE. 

Casing and Base: Firsts and Seconds must be 
practically clear on face side. 

Seven to nine inches, one inch of bright sap and 
ten to twelve inches, one and one-half inches of 
bright sap will be admitted on one edge showing on 
face side. 

Saps and Selects: Bright sap admitted without 
limit, or in the absence of sap, one sound knot, not 
exceeding three-quarters inch in diameter, will be 
admitted in stock eight inches and under, or one 
standard knot in stock nine inches and over. 

No. 1 Common: Will include al] stock that will 
not come up to the grade of Saps and Selects that 
will work two-thirds of its length clear, regardless of 
Sap. Stained sap without limit, where there are no 
other defects admitted in this grade, 


PARTITION, FLOORING AND CEILING. 


No. 1: Must be clear of all defects except bright 
sap. 

No. 1 Common: Will admit stained sap without 
limit, or clear sap and one smal] knot, not exceeding 
three-quarters inch in diameter, or two small knots, 
or one standard knot if there is no Sap. 

No. 2Common: Will include all stock that will 
not come up to the grade of No. 1 Common that can 
be used for check work without waste of more than 
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one-third the length of any one piece. Pin worm 


holes admitted. . 
Yellow Face Stock is a special grade in par- 


tition, flooring and ceiling. 


MOULDINGS. 
Mouldings shall be based on the National Mould- 
ing Book. 





STANDARD 
CLASSIFICATION AND IN SPECTION 


FOR 


COTTONWOOD LUMBER 


ADOPTED BY 


The Hardwood Manufacturers’ Association 
of the United States 
AT LOUISVILLE, KY., JUNE 3, 1902 


LL ess 


General Explanations and Instructions. 


It Shall be the duty of the Inspector in deter- 
ing the quality of the lumber inspected by him 
to place same in that class or quality to which it 
approaches nearest in description and value, at all 
times using the description of qualities conte in 
the following rules as the standard of comparison 
He shall inspect and measure all lumber standard 
grades, lengths and thicknesses as herein described 
which shall be known as Standard Inspection: unless 
the lumber be cut for specific purposes, in mice case 
he shall be governed by the conditions of the trade 
as made known to him. 

He must inspect all lumber on the poorer side, 

All tapering boards shall be measured at the 
narrow end and in lengths of even feet. 


32 


min 


Lumber shall be sawed of full and even thickness 
and of parallel width. 

Scant-sawed lumber shall be reduced to the next 
standard thickness. 

Unevenly sawed lumber shall be placed in the 
grade of No. 2 or Box Common. 

The standard lengths are four to sixteen feet. 

The standard thicknesses are % inch, % inch, 
3% inch, 3% inch, linch, 1¥ inch, 1% inch, 2 inch, 
2% inch, 3 and 4 inch, when dry. 

All lumber less than 1 inch in thickness shall be 
measured face measure. 

Bright sap in cottonwood is not to be considered 
a defect and sap shall be considered bright which 


will show bright when planed once. 


Standard Defects. One knot 1% inches in 
diameter. Two knots not exceeding in extent one 
standard knot. 

Worm holes, grub holes or rafting pin holes not 
exceeding in extent or damage one standard knot. 

Splits are not to exceed twelve inches in length 
in Firsts, or one-sixth the length in Seconds; in the 
ageregate not more than 20 per cent of the whole in 
either quality may be so split. 

One bark edge or wane not to exceed one inch 
in the aggregate running not to exceed one-third the 
length of the board and showing on -only one side 
and to be measured. 

Explanations. Ordinary season checks are not 
to be considered defects. 

Splits that do not diverge more than one inch 
for each foot in length are straight splits. 

The location of defects ‘in a piece has much to 
do with its value and should have great weight in 
deciding the grade. . 

Wide pieces of lumber that would take two or 
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three standard defects may have one large defect 
equal to two or three standard defects if there are 
no other defects. 


All widths and lengths mentioned in these rules 
shall be inclusive, 


Standard Grades. Alj standard grades of Cot- 
tonwood shall be classified for the purpose of in- 
Spection, as follows: 

Box Boards, Firsts and Seconds, No. 1 Common, 
No. 2 or Box Common and No. 3 Common. 


Box Boards. Shall consist of boards 13 inches 
to 17 inches wide, 12 feet, 14 feet and 16 feet in 
length; end splits amounting to 6inches in length 
and 3 sound pin knots not exceeding 3 inches in 
diameter showing on one side only shall be admitted, 
Slightly discolored sap which will dress up sound, 


not necessarily bright, but not black, shall be 
admitted. 


Firsts and Seconds. Shall be 6 inches and 
over in width, 10, 12, 14 and 16 feet in length not 
exceeding 10% of the entire amount may be 10 
foot. Pieces 6 inches to 8 inches wide shall be clear; 
pieces 9 inches to 10 inches wide shall admit one 
standard defect or its equivalent; pieces 11 inches 
to 12 inches wide shall admit two standard defects 
or their equivalent; for each additional two inches 
in width over 12 inches an additional standard 
defect or its equivalent shall be admitted. In this 
grade straight splits shall be admitted which do not 
exceed in length the width of the piece in inches. 
Slightly discolored sap which will dress up sound, 


not necessarily bright, but not black, shall be 
admitted. 


No. 1 Common. Shall be 4 inches and over in 
width, 8 feet and over in length not to exceed 15 per 
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cent of the entire amount may be shorter than 12 
feet. Pieces 4 inches and 5 inches shall be clear one 
face and have two square edges. Pieces 6 inches to 
8 inches wide shall admit two standard defects or 
their equivalent. Pieces over 8 inches wide shall 
admit two standard defects or their equivalent in 
addition to those allowed in Firsts and Seconds. 
This grade must work 3 clear one face; no cutting 
to be considered which is less than 4 inches wide 
and 3 feet long. Straight splits shall be admitted 
in this grade in pieces 10 inches and over wide 
which do not exceed 4% the length of the piece. 
Slightly discolored sap shall be admitted in this 
grade. 


No. 2 or Box Common. Shall be 3 inches and 
over in width, 6 feet and over in length, and shall 
admit all pieces below the grade of No. 1 Common 
which will work at least one-half without waste for 
ordinary box making purposes. Stain, wortm-holes, 
warped and wooley pieces belong in this grade. 


No. 3 Common. Shall be 3 inches and wider 
and 4 feet and longer, and must contain at least 25 
per cent sound cutting, not less than 3 inches wide 
and Z feet long. | 


COFFIN BOARDS. 

Shall be eight, fourteen or sixteen feet long, ee 
to dry 3-inch thick; 70 per cent to be thirteen inches 
and up wide, 10 per cent to be ten inches, 10 per 
cent to be eleven inches, and 10 per cent to be 
twelve inches; to have one clean face; to be abso- 
lutely free of splits; but one face may have one 
sound knot not to exceed two (2) inches in diam- 
eter. 

SQUARES. 

Shall be graded as No. 1 and No. 2. 
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No. t Squares shall be practically clear of knots. 

No. 2 Squares admit of sound knots, stained sap, 
small season checks, splits (not to exceed twelve 
inches in length) and pin worm holes will be al- 
lowed. 


CAR SIDING STRIPS. 


Shall be eight or sixteen feet long, one inch thick 
and six inches wide and shall have one clear face. 


BEVEL SIDING. 


First Grade shall be known as No. 1, which shall 
be absolutely clear face, except small defects within 
one inch of the thin edge. 

Second Grade shall be known as No. 2, which will 
admit slightly discolored sap, or three sound knots, 
not to exceed 3 of an inch in diameter. 

Third Grade shall be known as No. 3, and shall 
comprise stock not up to grade of No. 2, admitting 
unsound knots, splits etc., provided three-fourths 
of the piece will work merchantable. 


PATENT OR DROP SIDING. 

First Grade shall be known as No. 1, and shall 
have one clear face and be otherwise sound, 

Second Grade shall be known as No 2, and will 
admit of discolored sap, and in six-inch will admit 
of two standard knots, in eight-inch four standard 
knots, or their equivalent in smaller knots. 


CEILING AND FLOORING. 

First Grade shall be known as No. 1, and shall 
have one clear face and be otherwise sound. 

Second Grade shall be known as No. 2, and may 
admit of one standard knot or three small knots 
and slight sap stains. 

Third Grade shall be known as No. 3, and shall 
comprise stock not up to grade of No. 2, provided 
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three-fourths of the piece will work without waste. 
Four, five and six inch flooring and ceiling shall 
be worked 314-inch, 414 inch and 514-inch face. 
PARTITION. 
No. 1 must be clear of knots on both sides. 
No. 2 graded same as No. 2 flooring. 
CASING AND BASE. 

Graded same as Patent Siding, and shall be in- 
spected on face side worked one-half inch less than 
Size given. 

MOULDINGS. 
Shall be based on Universal Moulding Book. 
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STANDARD 
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COPYRIGHTED 1902 pv 
The Hardwood Manufacturers’ Association 
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& ot RULES wt x 


For the Inspection of 


GUM LUMBER 


a ee 


GENERAL INSTRUCTIONS. 


1. The inspection of lumber is largely a matter 
of judgment, and these rules are intended to define 
in a general way such inspection. 

2. Exceptions to the general rule of grading 
will be found under the heading for each kind of 
lumber. 

3. Lumber must be inspected and measured as 
the Inspector finds it, of full length and width. He 
shall make no allowance for the purpose of raising 
the grade. 

In inspecting all lumber, both sides of the piece 
shall be taken into consideration in making the 
grade; bearing in mind that 90 per cent of all lumber 
only shows one face when finished, 

4. Lumber shall be well manufactured, of even 
thickness, and have parallel edges, and all ragged 
and bad ends shall be trimmed off, 

5. Tapering lumber shall be measured at one- 
third the length of the board from the narrow end. 

6. All lumber shall be tallied surface or face 
measure, the tally counted up, and the one-quarter 
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or one-half added to the total where the lumber is 
one and one-quarter or one and one-half inches thick, 
and two inches and thicker to be multiplied by the 
thickness. 

In the measurement of all lumber, fractions 
exactly on the one-half foot are to be given alter- 
nately to the buyer and seller; the fractions below 
the one-half foot are to be dropped, and all fractions 
above the half foot are to be counted to the next 
higher figure on the board rule. 

7. The standard lengths are four to sixteen feet. 
Standard thicknesses are 3%, %, 5%, %, 1, Wi L342: 

8. Standard Grades are Firsts and Seconds, 
Wagon Box Boards, Selects, Red Common, No. 1 
Common, No. 2 Common and No. 3 Common. 


STANDARD DEFECTs. 

Fach one of the following items constitute a 
standard defect. 

(@) One knot one and one-quarter inches in 
diameter. 

(6) Two knots not exceeding in extent one 
standard knot. 

(¢) Worm holes, grub holes or rafting pin holes 
not exceeding in extent or damage one standard knot. 

(dq) Heart, shakes, rot or dote not exceeding 
in extent or damage one standard knot. 

(¢) Splits are not to exceed twelve inches in 
length in Firsts, or one sixth the length of the piece 
in Seconds; in the aggregate not more than 20 per 
cent of the whole in either quality may be so split. 

(7) Sap to one-fifth the width of the board in 
the aggregate, . 

(g) One bark edge or wane not to exceed one 
inch in the aggregate, running not to exceed one- 
third the length of the board, and only showing on 
oue side dnd to be measured, 


EXPLANATIONS OF STANDARD 
DEFECTS. 


(@) Ordinary season checks are not to be con. 
sidered defects. 

(6) Black stain is not a defect if planing it 
once will remove it. 

(¢) Sap shall be considered bright that will 
show bright after planing. 

(2) Splits that do not diverge more than one 
inch for each foot in length are straight splits. 

(¢) Astraight split not exceeding six inches in 
length in one end of a piece of lumber, eight inches 
and over wide, shall not be considered a defect. 

(/) Sound heart in Firsts and Seconds if longer 
than the width of the piece will reduce it to the 
next lower grade. 

(g) In grades below First and Second, boards 
with one clear face eight inches and over wide shall 
be raised one grade. 

(A) The location of defects in a piece has much 
to do with its value, and should have great weight 
in deciding the grade. 

(7) Wide pieces of lumber that would take two 
or three standard. knots may have one large knot, 
equal to two or three standard knots if there are no 
other defects. : 

(7) The rules for the inspection of lumber are 
intended to define the poorest piece that will go in 
a given grade. Where the defects are slightly be- 
yond the specifications, making it a line board, 
twelve foot and longer lengths should be given 
advantage in grade; ten foot and shorter lengths 
reduced. | 

(&) All widths and lengths mentioned in these 
rules shall be inclusive. 
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0 ee G UM —--——- split is a serious defect in this length; but ten per 
cent of all 14 feet in a given lot may have one split 

FIRSTS AND SECONDS. not to exceed 12 inches in length, 16 feet may have 

one standard knot, showing through the piece, pro- 
vided it will cut two pieces same as a 14 foot board. 


Firsts and Seconds are combined as one grade, 
This grade shall show one red face. 
Firsts shall be six inches and over wide; ten, SELECTS 


twelve, fourteen and sixteen feet long, and free from 
all defects except in pieces eight inches and over Ce a ee cue ee 


wide, which shall admit of one standard defect onds, except that bright sap in any quantity is not 
Seconds are six inches and over wide, eight to be considered a defect in this grade. 


to sixteen feet Jong; six and seven inches wide will RED COMMON 

admit of one standard defect; pieces eight, nine and 

ten inches wide will admit of two standard defects. This grade shall show one red face. 

pieces eleven, twelve and thirteen inches wide will The lengths are six to sixteen feet, not to exceed 

admit three standard defects; except ten foot lengths 10 per cent of six foot lengths. ‘The widths are four 

which will admit two defects. As widths increase miches and over. 

defects may increase in proportion. This grade will Four and five inches will adimit one standard 

admit 15 per cent of ten foot and 5 pet eeutot knot or equal defects. 

eight foot lengths, Hight foot lengths must grade Six to eleven inches wide, eight and ten feet 
_ first in guality. long, must work two-thirds clear face in not over 

two pieces. 


WAGON BOX BOARDS, Twelve inches and over wide, eight and ten feet 


Lengths, 12, 14 and 16 feet. long, must work two-thirds clear face in not over 
Widths, 8 to 12 inches, and 13 to 17 inches, three pieces. 

Thickness, one inch, Six to eleven inches wide, twelve feet and over 
long, must work two-thirds clear face in not over 


. in Box Boards bright sap or Slightly discolored 


; eae : 
i) that will dress up sound, not necessarily bright oie aes ‘ | 
_ but not black, admitted. Twelve inches and over wide, twelve feet and 


One sound knot not to exceed one inch in diam- ee ae oe oth ee 


—6et * *. ~ hs m4 . 
, ter, showing on one side only, will be admitted in over four pieces. is 
this grade. No piece or cutting to be considered which is 


Splits in 12 foot may he fifteen inches long, or less than four inches wide and three feet long, but 
jany defect that will cut off leaving the board 10 feet as the width increases the length may decrease, but 
/Oinches long. 14 feet is used for inaking one side the shortest cutting to be considered must be eigh- 


10 feet 6 inches, and one end 3 feet 6 inches, soa teen inches long and not less than eight inches 
: 42 5 wide. Two-thirds of this grade must be six inches 
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a Over wide. Pieces six feet long must be 
clear up to eight inches wide; over eight inches 
wide will admit one Standard defect. 


No. 1 COMMON. 


Shall grade the same as Red Common, except 


that discolored sap j 
P 1s not to be consid 
In this grade. erat 


No. 2 COMMON. 


i: lengths are four to sixteen feet. The widths 
are ree inches and Over. Piec 

: ‘es fou 
must be clear. aa ae 


Pieces six feet lon 
g and longer must c 
cent clear face. IC ie 


No piece or cutting to contain less than one 
foot face measure. 


p t 


No. 3 COMMON. 


The lengths are four to sixteen feet. The widths 
are three inches and over, and must contain at least 
25 per cent clear face cutting. No piece or cuttin 
| to contain less than one-half foot face measure. i 


Black Sap is not to be c k 
onsidered ; 
this grade. a defect in 


CYPRESS GRADING RULES 


*% Southern Cypress Lumber Association %% 
In Effect February 22nd, 1897. 


ADOPTED BY 


THE HARDWOOD MERS.’ ASSN. of the U.S. 
January 28, 1903. 


Tank Stock.—Shall be 5’ and over in width, 
14%” to 4” thick and 8’ and over long. Pieces up to 
7” shall be free of sap. Pieces wider than 7’? may have 
1”? of sound sap on one edge, not to exceed half 
the length and half the thickness of the piece. In 
all widths, sound knots that do not impair its use- 
fulness for tank purposes may be admitted. 

{stand 2nd Clear.—Shall be .8’’ and over in 
width. Pieces 8’? to 10” may have 1” of bright sap 
on each edge, or its equivalent on one edge, other- 
wise they must be clear. Pieces 10’? and under 12”’ 
wide may have 114” of bright sap on each edge, or 3”? 
on one edge, and one standard knot 1%”’ in diameter. 

Pieces 12’? wide may have one standard knot 
and 2” of bright sap on each edge, or the equivalent 
on one edge; or in lieu of sap may have two stand- 
ard knots or their equivalents. Pieces wider than 
12’? may admit of defects in proportion as width in- 
creases. Pieces 14”? and wider may have one straight 
split not over 10”’ to 12” long, when comparatively 
free from other defects. Slight season checks al- 
lowed in above grade. 

Selects.—Shall have one face side and be 7”’ and 
over in width. Pieces 10’’ and under in width shall 


admit two standard knots of 14%’’ in diameter, and 


an additional standard knot for every two inches in 
width, over 10’. Bright sap not considered a defect. 
Unsound knots that do not go through the piece to 


45. 





be allowed. Pieces free from other defects, 10” and 


over wide, to admit pin worm holes on one edge one- 


tenth the width of the piece. Season checks, no de- 
fect. Slight wane on 10” piece and over, allowed on 
one side, not over 3 feet in length. When no other 
defects appear, slight amount stained Sap may be al- 
lowed. Pieces 10” and over in width may have a 
straight split not to exceed 12” in one end, when 
comparatively free from other defects. 

Shop.—Shop to be 6” and Over in width, 8’ and 
over in length, and to include all lumber that will 
not go into above grades, but that will cut for shop 
use 00 per cent clear of waste. 

Merchantable or Common.—May be any width, 
admitting sap, knots, shake or peck, when the 
strength is not impaired. 

Strips.—4” to 6” strips shall be graded eine 
D, and read the same as flooring grades, 


Siding.—“‘Clear and A”’ siding may have 1” of 


bright sap on thin edge, and may contain one small] 
sound knot. 

‘‘B’’—May have ¥ of face bright sap if other- 
wise clear, or in lieu of % sap, may contain two 
small sound knots. 

“C”’—May be all bright Sap or may have one to 
five knots, the whole not aggregating over 3”, or 
knots or other defects that can be removed in two 
cuts with waste not exceeding 12” in length, or three 
pin worm holes, and may have check or split at one 
end, not exceeding 12” in length. 


‘‘D’’—May have stained sap and pin worm holes 
or may have other defects that will not cause a 
waste to exceed \% the piece. 


Dressed Finishing.—Seven inches (7?) and up 
random width to be two grades, as described in 1st 
and 2nd Clear and Select. 
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Flooring, Ceiling and Partition.—Clear must be 
free of sap and defects. 

‘‘A’’?—May have 1”’ bright sap on one edge, may 
contain one small sound knot, or may have bright 
sap 4 its width on one end for not exceeding two 

nd. 
ae ee have \% of its face bright sap if other- 
wise Clear, or in lieu of bright sap, contain two er 
sound knots, or may have a split not to exceed 9” at 
one end. 

““C”’—May have all bright sap, or may have one 
to five knots, the whole not aggregating over 3”, or 
knots or other defects that can be removed in two 
cuts with waste not to exceed 12” in length, or may 
have three pin worm holes, or may have checks or 
split at one end, not to exceed 12” in length. 

“D’’—May have stained sap and pin worm holes, 
or may have unsound knots or other defects that will 
not cause a waste to exceed % of the piece. 

Dressed Finishing.—Strips 1,14 and 1% x4 to 
6 inches wide, to be graded as Ist and 2nd Clear and 
Select. The above lst and 2nd Clear Strips, which 
are 1,14 and 1% thick shall have one heart face, 
and will admit one inch sap, on one edge. Select 

may be all bright sap, or in lieu of sap may contain 
two standard knots. 2x4 and 2x6 to be graded 
Clear and Select as described in above 1, 14% and 

y S. 
hy See cats to be graded Clear and Select 
4x4to 10x10. A Clear Square to admit A its size 
of sap ononecorner. Select may have half bright sap. 


SHINGLES. 

Best.—A dimension shingle, 4, 5, and 6 inches, 
each width separately bunched, sixteen inches long, 
five butts to measure two inches, all heart free of 
shakes, knots and other defects. 
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DOYLE-SCRIBNER LOG SCALE. 


Primes.—Dimension, each width separately 
bunched, sixteen inches long, five butts to measure Et Se ern Or ‘ 
eer ae: The Hardwood Manirs.’ Ass’n of the United States. 
two inches, admitting tight knots and sap, free of 
shakes and other defects, but with no knots within Length in Feet. 
eight inches of the butt. 
Extra ‘‘A.’’—Same as Primes, except random 
width and may admit of shingles fourteen inches 
long. 
Clippers.—Any shingles which are sound for 
five inches from the butts—wormr holes excepted— 
and two and one-half inches or up in width. 


WEIGHTS. 



































4x2%x4D & H Pickets 
2 inch O. G. Battens 
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GAUGES FOR MATCHED LUMBER. 


Flooring.—_1x4 and 1x6 shall be #3x3%” and 
SX5)4"’. 
1'4”’ flooring shall be 1.3,’’: 
Ceiling.—3g”’ shall be ¥5;, 4 shall be 75’. 
3g” shall be 7%", 34°’ shall be 11”, 
and the widths shall be the same as flooring. 











1080 | 1296 | 1512 | 1728 


The above rule is a combination of the Doyle and Scribner 
rules. Doyle 27 inches and under, Scribner 28 inches and over, 





Additional copies of these rules can 
be had upon application to 


LEWIS DOSTER, Sec'y 
505 SCHULTZ BLDG., COLUMBUS, OHIO 


Lumbermen’s Printing Co., St. Louis 
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JONESVILLE, VaA.,— th 2 A Lf ee 19002_ 


=o days after date: GX: promise to pay to the order of 


Z I x Lots Ce f YA GA fb EM aS Dollars. 
Negotiable and OWELL’S VALLEY BANK, Jonesville, Va., for value received, 
and__(t___waive the benefit of (1% homestead exemption as to the débt evidenced by-this note. 
Given under__Ci4a_____hand@~ the date above written. ° 


The undersigned principals, and endorsers, sureties, and guarantors hereby waive presentment for payment, demand, protest 
and notice of protest or non-payment of this note and diligence in bringing suit against any party hereto, and agree that time of pay- 
ment may be extended without notice or other consent and without effecting their liability, and agree that if suit is brought hereon to 
pay ten per cent. attorney’s fee, which shall be added toand become a part of the judgment. 
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We, as endorsers of this note, waive demand, 
notice, protest, all exemption laws, and guarantee 
payment of same, and acknowledge that we sign 
with a full understanding of this endorsement. 
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Jonesville, Va., 
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a + ae ae days after date£A00%.........proemise to pay to the order of 
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Rebddsbre and payable, without offset, at POWELL’S VALLE SY BAWK; Monesvile, Wa., for value received, and 
waive the benefit off ..ihhak=.homestead exemptions asto the debt evidenced by this note. 


Li x at. } Dollars. 


Given under Lk beh rmrvnneensee hand<4-...the date above written. 


The undersigned principals, and the endorsers, sureties, and guarantors hereby watve presentment for payment, demand, protest and notice of 
protest or non-payment of this aand diligence in bringlng sult against any party } Oo, Hand agree that time of payment may be extended without 
notice or other consent and wit effecting thelr Hability, and agree that if sult Is ght hereon to pay ten per cent attorney’s fee, which shall be 
added to and becomea part of the judgment. 
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Dollars. 


Given undet......Ch LA Meson ANd dem the date above written. 


The undersigned principals, and the endorsers, sureties, and guarantors ‘hereby waive presentment for payment, demand, protest and notice of 
protest or non-payment of this note and diligence in bringing suit agatnst any party hereto, and agree that time of payment may be extended without 


notice or other consent and withoyt effecting their HMability, and agree that if sultis br eht hereon to pay ten per cent aftorney’s fee, which shall be 
added to and become a part of IQ eemont, ) 


We, as endorsers of this note, waive demand, 
notice, protest, all exemption laws, and guarantee 


payment of same, and acknowledge that we sign with 


‘standing of this endorsement. 
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JONESVILLE, VIRGINIA. 





Jonesville, Va., 
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Given uander..Jjvi¢ 4 Pawcn ater Ate: date above written. i 
The undersigned prin fous t charset sufeties, and guarantors hereby walve fray poss t) = d, protest and notice of 
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protest or non- payment oft lligence { h bringing suit against any party hereto, nf grec t tl ay be extended without 


notice or other consent ad w ithout.e phan their Heb lity, and agree that if suit-ts brought tié REO vem cent Atto ney’s fee, which shall be 
added to and become Apa oftthe ndemene 
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We, as endorsers of this note, waive demand, 
notice, protest, all exemption laws, and guarantee 
payment of same, and acknowledge that we sign with 
a full understanding of his endorsement. 
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Jonesville, Va.,..... me a kam 
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Jonesville, Ua., for value received, and 


5, waive the benefit of 1.1.Loha&.....homestead exemptions'as to the debt evidenced by this note. 


Given Unde. hi Gi mh and &coomthe date abdve written. 


The undersigned principals, and the endorsers, sureties, and guarantors hereby waive présentment for payment, demand, protest and notice of 
protest or non-payment of this not diligence in bringing suit agafmst any party héreto and agree that time of payment may be extended without 
notice or other consent and witnou ering their liability, and agree tHat If suit is r0@® hereon to pay ten per cent attorney’s fee, which shall be 
added to and become a part of the judgment. 
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We, as endorsers of this note, waive demand, 
notice, protest, all exemption laws, and guarantee 


payment of same, and acknowledge that we sign with 


a fall understandpig of fhispendorsement. 
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JONESVILLE, VIRGINIA. 


PaspPege"s 


WTPTEA TUL TiLT TTP al id ak CATA ie ee ea 





...Dollars. 


Byer ite, “Ca , ee value received, and 


nego? lon’ mE abi, whe ie at + POWELIf. W, : 
HS (wa egy baxgfit C Of. We = - homestead {2/7 F & bo te 


Groene Bier Mp dim-the date abov BA : 1) 
The EAS Prindva als, eb orsers, sureties, and gua TAR ; aut font for payment, demand, protest and notice of 
sf no 
sates 


protest or non- pe: yINe mn ye in bring!ng sult agatn Saygo that time of payment may be extended without 
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added to and become tena) zpos ~ 7 
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We, as endorsers of this note, waive demand, 


notice, protest, all exemption laws, and guarantee 
payment a same, and acknowledge that we sign with 
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JONESVILLE, VIRGINIA. 
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Lhe undersigned principals, and the endorser 8, sureties iS 
protest or non-payment of this note and diligence tn bringi 
notice or other consent and without effecting their HNability 
added to and become a part of the judgment. 
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We, as endorsers of this note, waive demand, 
notice, protest, all exemption laws, and guarantee 
payment of same, and acknowledge that we sign with 
a full understanding of this endorsement. 
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Given ander... Cr... hand Suthe date above written. 


The undersigned prince , and the endorsers, sureties. and guarantors her alye, pregantment for, payment, demand »protest‘and notice of 
protest or non-payment of this note and diligence in bringing suit against any par ret, and agree that time of payment May be extended without 


notice or other consent ana without effecting thetr liabillty, and agree that if sult is brought hereon to pay ten per cent attorney’s fee, which shall be 
added to and become a part of the judgment, 
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We, as endorsers of this note, waive demand, 
notice, protest, all exemption laws, and guarantee 
payment of same, and acknowledge that we sign with 
a full understanding of this endorsement. 
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The undersigned principals, and the endorsers, sureties, and guarantors hereth waive presenti nt tot payment, demand, protest and notice of 
protest or non-payment of this note and diligence in bringing sult against any party hodreto, ait | feu I Ne t time of payment may be extended without 
notice or other consent and of tno ment their Nabilty, and agree that if sult is brow there pay ten percent attorney’s fee, which shall be 
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We, as endorsers of this note, waive demand, 
notice, protest, all exemption laws, and guarantee 


payment of same, and acknowledge that we sign with 


a fall understanding of this endorsement. 
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JONESVILLE, VA.,_.. 





t ae Dollars. 
Negotiable and 
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ANK, Jonesville, Va., for value received, 
andef Lemar e the benefit of homestead exemption as to the debt evidenced by this note. 


Given under_Ct_.-—~ __hand_Q.___the date above written. 


The undersigned principals, and endorsers, sureties, and guarantors hereby waive, presentment for payment, demand, protest 
and notice of protest or non-payafent of this note and diligence in bringing suit against amy party hereto, and agree that time of pay- 


ment may be extetided without notice or other consent and without effecting théir liability, and agree that if suit is brought hereon to 
pay ten per cent. attorney's fee, which shall be added to and become a part of the judgment. 
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JONESVILLE, VIRGINIA. 
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Fonesville, Vaey nohomuir 
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Negotiable and payable, without offset, at POWELL’S VALLEY. BANK, Jonesville, Ua., for value received, and 
LEM =. = waive the benefit of C4. CA....... homestead exemptions as to. the debt evidenced by this note. 
Given under... -C44A.......hand.cA-the date above written. 


The undersigned principals, and the endorsers, sureties, and guarantors; hereby waive presentment for payment, demand, protest and notice of 
protest or non-payment of this note and diligence in bringing sult agalnst any party hereto, and agree that time of payment may be extended without 
notice or other consent and withou ecting their Mability,and agree that if Sift 1s brogght hereon to pay ten per cent attorney’s fee, which shall be 
added to and become a part of m:n ) iff ad} 
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We, as endorsers of this note, waive demand, 
notice, protest, all exemption laws, and guarantee 
payment of same, and acknowledge that we sign with 
a fall understanding of this endorsement. 
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The undersigned principals, and the endorsers, sureties, and gx Drits presentment for payment, demand, protest and notice of 
protest or non-payment of this note and diligence in bringing sultwe dy agree that time of payment may be extended without 
p Wereon to pay ten per cent attorney’s fee, which shall be 


JONESVILLE, VIRGINIA. 


added to and become a part of the Judgment. 
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We, as endorsers of this note, waive demand, 
notice; protest, all exémption laws, and guarantee 
payment of same, and acknowledge that we sign with 
a full understafiding of this endorsement. 
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A STATEMENT containing the 


mames of the registered voters at 
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politics, and post-office address of each. 
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Kindly fill in spaces below the names of your customers and their addresses. 


vising them that Washburn Crosby Co.’s GOLD MEDAL Flou 
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BOATRIGHT PRINTING COMPANY: GATE CITY, VA. 
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Hnow all Wen & y Mese Lvesentys, That we, 


Gasel (i Re es Sik) ee ae oe Doliars, to the payment whereof, well and truly to bea iavle to the said 
Commonwealth of Virginia, .we bind ourselves and each of us, our and each of our heirs, executors and 
administrators, jointly and severally, firmly by these presents. And we hereby waive the benefit of our 


exemption as to this obligation, and any claim or right to discharge any liability to the Commonwealth 


arising under this bond or by virtue of said office, post or trust, with coupons detached from the bonds of 


this State. Sealed with our seals, and dated this 


JHE CONDITION OF THE ABOVE OBLIGATION IS SUCH, Lait 
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This bond was executed and acknowledged in open Court by the obligors and ordered to be recorded, 


worth the sum of... 


exemptions allowed by law, 








Everett Waddey Co., 
Stationers and Printers, > Form No. 306. 
Richmond, Va, 
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ndjunto the Commpnwealth of V1 “8 

: | | 2 ey , = —_— _ Dollars 
to the payment whereof, vell and eye to re fate t to eine ne on Conimseren i Vicsiies we eee ouiselves 
and each of us, our and each of our heirs, executors and administrators, jointly and severally, firmly 
by these presents. And we hereby waive the benefit of our exemptions as to this obligation, and 
also of any claim or right to discharge any liability to the Commonwealth arising under this bond, or by 
virtue of said office, post’ or trust with coupons detached frpm the bongls of this State. Sealed with our 
seals, and dated this ae on. <8 ee 

hundred 


E CONDITION OF_ THE ABOVE OBLIGATION IS SUCH, That whereas the aboye bound LL, wae 


) 


day of... 6 £412 tLe’ one thousand nine 
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etiiresbed to the Judge of the. .U4«-L@ _Court of the... oe AAAKY..... 
S - . m the said oe ge an injunction to enjoin and restrain. Je A). SK LG RA... £4707 >, 


erent Yt Pt rer ert ett Pr eret tert t it titi rr iii i ti fiir iri ir 


until the future order of the said court; and whereas it is provided, by the order of the said Judge awarding 
the said injunction, thgt the plaintiff shall not have the benefits thereof until. L227. en 


or some one for /M212%..)......... Shall enter into a bond, with good securjty. in the clerk’s office of the 


said ov" payable to the Commonwealth of Virginia, in the penalty of ( P/O 7a: OU) o-- Athen. 


said plaintiff 


eee enn, aera 


therefore, if the said__ 
may be awarded against. /AAte ch damages as shall be incurred in case the said injunc- 


tion be dissolved, then this obligation to i void, otherwise to remain_jn full force and virtue. 


Executed in the presence of 


FE on nn ne OR RRR EE EES BETTE HHA ARERERERERSEE RECS TERE EERE EEE REE amen wens 





In the Clerk's Office Of thé coon Seen COM Of Tha Eg age es) eee 
Whiemiavepersonally appeared beforeme 

oo eee CCOUrt of thet.) ..... : 

ce Seth A a ac A aks eee ee .., and made oath 

that... _estate , after the payment of all... just debts, and those for which__he 

as security for others and expect , to have to pay._....._..worth the sum of... 

_.dollars, over and above all exemptions allowed by law. 
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Given under my hand, this 
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Fverett Waddey Co., 
mtationers and Printers. 


i 
Form No 7204 
Richmond, Va. } 
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are held and firmly bound unto the=Gemmromresti et es in the sum of # fav ov 


. > 
Dollars, to the payment whereof, well and truly to be made to th 
a, we bind ourselves, and each of us, our and each of our heirs, ex- 


ecutors and administrators, jointly and severally, firmly by these presents. And we hereby waive 


the benefit of our exemption as to this obligation, and any claim or right to discharge any liability 
to the Commonwealth arising under this bond, or by virtue of said office, post or trust with cou- 


Sealed with our seals, and. dated this 2,5 
, one thousand nine hundred gS Ser ae eke 


pons detached from the bonds of the State. 
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Amount of DAMAGES CLALMED y BR A. & N. Le. JOHNSONVS 


Je ¢, GLASS & L .G. GLASS on account of Lumber ‘gold to them un- 
der contract of Jan. 3, 1902, 2 ne prices therein stipulated, 
end afterwards re-301d to the said Johnsons by the said Glasses by 
misrepresentations, at a higher 

4 
trice per contract Jan. 5, 19c2: rrice paid on re-gale, 


HINKLE & BANNnsx YAnD, 
Aug. 2ist, 1902, 
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Lotal amount overpaid C4a30NS Svated above, $300.26, 





los Go & Jy Py Glass, 
DF, te 
Ae & N. L. Johnson, 
Un account of lumber contracts dated Jan, LvOd, July 26, 1902 & 
Uctober 10, igOxz, 
yan Lb, LSOl, alance On watch | po.7d 
OPS BL « sews Cash 20.00 
Peps’ "£ Gloves hoe {.20 
Apres & Check $0.69 
° Lwon. | «10 
& Oz Chain | 1.65 
a+ Banjo $4.75 Grip .45, Clock 07d; o.Yd 
pee OY Ninty day note on Stout & sOune yard ». 910.00 
Feb. 20 ieee; ee eeLOckhart yard 000.00 
Apr» -L ee Horton yard | 200.00 
May 2d2 ee Stout yard o00.00 
June 6 ee Horton yard | L26¢00 
ieee LE ee OLOUL & GeV.sYoung yard 450.00 
Jdulyl4 hoe % Ve Ve. Youngs yard 100,00 
$44446 Check Hinkle & Banner ard 500,00 
wf Grading & handling o&1v0t 0673 


Auge 2 Owenty five pa@unds bacon 


ee LY Ninty day note Rdwards Yard 


fime handling lumber 
On Banner Stuff 


acks salt 


S/Ven duly 27, is02 ag aavenacscement on contract 
hat day 500.00 
balance on Lockhart ya 260.92 


3. 1a f Uy CO dl, WF sa fy 9 
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es Oen CURT) 
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Credits during the year 
1g0s Horton yarde 
(15! oak 1Lé&Z 

ly$4t oak com 

L55O4* wes Gudl 

Une Load Lumber 
interest 
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Je 
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20.64 
56.59 
12.vy 
LOo.1 
64,56 
30.20 
26.YO 
LQO,00 


£20.59 
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6.00° 
115.5& 
{69.15 


LLGevoe 


60.264 46 


SLeseeer 
L186.54 


fac ae 
495.00 
L44.0606 


Dec 5 1405 Credit on Edwards yard overlooke 569.95 
Meh 7 By discount ; 14.40 


DIOO 2. GO 





To balance on year iLvGa2a 52660. 70 
Ninty day note on Dry Creek yard (ote tO 
Gheck On Ce Vs Youne yard 060.00 
yard L4.904 


interest on Horton jy 
shoes oe ee ee ee eee 4.50 
Gheck, balance Horton yard i 141.80 
Trunk $4.79 Shoes $1.40 Lantern <90 Dry Crk, 7405 
Ninty day note Dry Cree} 2795.00 
Wagon L.GseGlass on Hlkanak Young yard O7.00 
oooeoe We. He. Glass on Likanah Young yard 47.00 
Nanty day note on Likanah Young yard 496.0C 
Sewing machine needles 000 
Check Horton yard to balance 2LO.5L 
Hay L.GeGlass 4.60 hay W.E.Glass 

King bolt 6.64 
raid Burke & Brown 2020 
Gum coats O75 
Hay L.G.Glass $2.67 Hay W.h.Glass $1.%4 44h 
Wek.eGlass Hay Lg Oy 
Hay Dry Creek yard 9630 
Ninty day note Hilkanah Young Yard oL10.00 
Saw po.i5 file.iS Elkanah Young yard oaG 
One lady's skirt Edwards yard 4.79 
Whip to Jim DeBow Dry Creck Yard 

600! #:1C céiling Elkanah Young yard 

Gummunge saw Dry Creek yard 


one trunk $2.50 Edwards yard 


ae. 


By cvedit@# during the year Lyd, p69 2.50 
ivO4 To balance pigO4.2a2a 


1905 To interest on balance,one year, 159.64 
52065-6566 
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Vameases BusStvained by the rlaintiffTs On account 6f the failige 
of the Defendants to deliver to them the following lumber as per 
contract of dan. o, LvOd, on poplar lumber s0ld to R. C. Duff and 
Letcher Horn, 

On 45724! 1&2 poplar ¥ HL 7.O0 »777 490 
VSoiwe" 6m «sess. L4.OC Love. 77 
» 75067" Odi ss sos 6200 621,07 
656.' Lynn &', OO Oaek& 
. 18000! oak @ 58.00 failed to be delivered on-the 

Edwards yard. - 4 tts 600 
| pav6G.62 

the above shows the damages claimed by the Flaintiffs on account of 


Lheir being déprived of the privilege of selling Baid Lumber’ in the 


rough at the market price. The above prices being the difference 
rigs 


etween the market ce and the contract price. 
The damages on the foregoing Lumber sustained by the Plaintifs 


2y the failure of the Defendants to deliver the game and thus de- 


Priving the fFlaantaffs.of me facturing the same as follows? 
45724 L&a popaar xv pt 7 '7 ou 
PaoeS* > GoM 's saw ae } 1797.02 
Soe?) | BUh IL wate ewe 805.70 
6961' Lynn SS. 2Y 


LE0QOO! oak 144.00 
BOO v0 


Tne \ebeze prise show +t) * ce between the contract prices and 


the mate, prices r manut: lumber. 
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Al. Johnson, Secretary. Office of Pn. LC. Johnson, Treasurer. 
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Mr. John P. Glass, 
Wesson, War 
Dear. S27; 
We take this method to notify you that we will take up your lum- 
perinrexst: Thursday, Clowes 1) 51905. Please oetsom ,haad "at, that tame, 
Verval Billy “VOL Ss, 


PENNINGTON LUMBER CO, 
/, : ? { . / 


Tt, Att 
J EEA 
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A & N.L.Johnson, Complainants. 
VS. 


Je. Pe & Le G. Glass, Defendants. 


To the Hon.H.A.W.Skeen,Judge of the Circuit Court for Lee County: 
The defendants,by their counsel,in the above styled caus¢, 
except to the confirmation of the report of Commissioner,I..T Hyatt, 
filed therein on the 17th day of February,1905,in the following 


particulars,and items,and for the following reasons; 


(1). Because there is not allowed in said report any credit for 


the lumber measured and inspected by Joe Lawson,on August ,i8th,1905. 


See exhibit "F" filed with L.G.Glasses deposition on page ll;ques. 


(2). Because said commissioner finds in his said repgrt,that tne 
Cetek Powe“ Cace hat Lek arg 

defendants without sufficuent excuse, their contract of January , SRR >» 
1902,with the plaintiffs,in failing to deliver a portion of the C.V. 
Young and all 24 the Ozro Young lumber to the plaintiffs at Penning- 
ton Gap,when the evidence in this skane does not warrant such @& 
finding;but on the contrary vlearly proves that the plaintiffs 
through their agents and employees were cheating and defrauding 
the said defendants out of their lawful rights in said lumber,in this, 
especially: (a) misgrading the lumber in general,(b) misgrading in 
Seat the 4/4 X 6 inch clear boards,and also the 4/4 X 7 inch 
clear boards,by placing them in the grade "Common™ when. by the very 
terms of the contract the a/4/X%¥ 6 inch clear,and by the rules of 
inspecticn the 4/% x 7 inch boards should be placed in the higher 


grade of 1-& 2s,and (c) in failing and refusing to account for at 


any price a large amount of Lumber ,to-wit,about 10,000,feet. 


(3). Bacuse the said Commissioner did not find as he should have 


done wider the evidence in this cause,thet the plaintiffs first broke 


their contract of Jan.,2rd,1903,with the said defendants;and by 





the it 
reasons of such breach damaged the nkuxngx£R defendants in the 


sum of $500.00 at least for misgrading,etc. 


(4). Because,even if the defendants had have breached their said 


contract of Jan.,3rd,1902,with said plaintiffss ,without a suf 
ficient cause in law,the commissioner has eae ascertained 
in the lawful manner under the proof in this cause the quantum 
of plaintiffs ' damages. He should have made his calculations 
from the market at Pennington Gap,the place of delivery of said 
lumber,at the time of the breach,and not on an isolated price 


made them by the Virginia Coal and Iron Co. of Wise County. 


4 


Se « 
(5). Because the said Commissioner contrary to the evidence 


in the case,and without W.E.Glass,s. party interested in the sub- 


ject matter,being a party to this suit,took 80,546 feet of 


the Elkanah Young lumber,and transposed it to the account of 

theese defendants,and at a smaller price than the contract be» 
teen the said plaintiffs and said W.E.Glass and L.G.Glass pro- 
vided should be paid for it. The contract under which this last 
named lumber was sold,is dated Oct.,10th,1902;and a copy oT the 


same is filed with the papers of this cause. 


(6). Because the Commissioner failed to give the defendants cred- 
it for $6.00,admitted they should have in the account Lied With 
A.dJchnsen's deposition,under date of June,10,2903;3;and also for 


$10.09 of the 8510.99 ch Wa ot to ‘the csiendants gure v date of 


Jan.,27th,1902; see A.Johnson's deposition,page S28 
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To A. and N.L.Johnson,a firm composed of A.Johnson and N.L.Johnson: 


a Oh otal 
Whereas upon a bill in chncery filed in the Circuit Court for 


Lee County,Virginia,the HON.H.A.W.Skeen, judge of the said court in 


vacation peane? an injunction against us,the defendants in said 


VW, Se han A>, 1G0"9 
Suit,restari ing us frdm moving or selling the lumber mentioned 
A 


in the said bill;and whereas the same was improvidently awarded, 
you are therefore notified that on the a__aay of September, 
1903, at ae Cn. X eggs Te! MO OO CREE 

we,the said defendants,will file before the said Hon.H.A.W.eSkeen 
judge of the said court our answer and ag boa to the said bill 


oak ages 
to dissolve 


é 
the said injunction so awared as aforesaid,upon the following 


and at the same time and place move the sa 


grounds,to wit: 

(1)-Because a court of chficery has no jurisdiction to enforce the 
specific execution of a contract for the sale of personal property 
ezcept in cases where the injury shown is irreparable,or that the 
personal property in question possesses the quality of pretium 
affectionis,neither of which is alleged in the said bill. 

(2)-Because the allegation in the said bill that the defendants 
are insolvent is untrue,but upon the other hand they are amply able 
to pay all they owe to any person or persons and any judgement which 
the said plaintiffs might ever be able to recover in this matter 
to the extent of the full value of all the lumber in question. 

(3)-Because the said defendants do not owe the said plaintiff's 
any thing as alleged in said bill,and if they should be owing the 
said plaintiffs any thing they have offered to pay and have tendered 
peyment to said plaintiffs upon accertainment of the amount thereof, 
and untill the status of the account existing between the said 
plaintiffs and the said banegdant OW Rss hereby tender and offer 
to execute such bond as the court may think necessary to indemnify 
Said plaintiffs and secure to them any thing that may be due them 


by reason of the lien asseked in Said bill. 





(4)-Because the said plaintiffs in the said suit violated and broke 
their contract with the saud defendants,and failed and refused to 
perform and keep its stipulations in the manner and form as stated 
in the said defendants’ answer. 

(5) Because the said defendants have faithfully kept and performed 
their part of the said agreement untill the said plaintiffs had broken 
it on their part,and have thereby become indebted to the said defend- 
ants. 

(6 )-And for other reasons to be assigned at the hearing of the said 
motion at the time and place aforesaid before the said judge in 


vacation as aforesaid. 


Yours very truly, 
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A. & N. L. Johnson,Complainants. 


Vs. In Chancery. 


Je Pw. & L. G. Glass,Defendants. 


BRIEF of DEFENDANTS*t COUNSEL. 


Pursuant to two orders entered in this cause,one on the 19th day 
of May,1904,and the other on the 29th day of September ,1904,L.G. 
Hyatt,made and filed therein a report,on the 17th day of February, 
1905. The said defendants file several exceptions to the confir- 


mation of said report,which will be considered seristin. 


(1). The first exception to said report is on account of the 


commissioner failing to give the defendants credit for a small 
quantity of lumber measured ee ee by Joe Lawson. We appre- 
hend this was purely an oversight,for no where in the report 

is the matter referred to at all. It is a small matter,but serves 
to show the failure of the said Commissioner to grasp the points 
in controversy in this suit. The plaintiff,L.G.Glass,in his depo- 
sition,on page ll,and in answer be question 42 ,says that he and 
Stewart who was working for the plaintiffs,disagreed "all along". 
He said that they laid out some boards and Joe Lawson came after- 
wards and inspected them,and the witness filed the tally sheet of 
the inspection,marked "F", This sheet is still in the files of 


this cause,and shows to amount to $4.27. Sam Stewart in his dep- 


Osition,on page 13 & 14 says that this lumber was inspected by 


Mr.Lawson. There is no other proof on this item in the case,that 


we remember, 


(2). This second exception we think is well taken and shovld 


beyond any question be sustained. If ever a person is justified 


in breaking their contract,that is, in refusing to carry it out 





- 
to completion,these defendants were justified in refusing to de- 
lover more of their lumber to the plaintiffs. Why do we say so? 
The contract between these parties does not undertake to define 
what shall constitute the diferent gradse of lumber,except as to 
4/4 X 6 inch clear boards;these the contract expressly provides 
Shall be classed as one and twos. As to all other lumber ,the 
question of what shall constitute the various grades,is left to 
the rules on that subject. On page 20 ofof exhibit "J" filed 
with said L.G.Glasses depositions,we find the following rule: 
"SECONDS shall be seven inches and over wide. Seven inches must 
be clear”. On page 9 of L.G.Glasses depositions he says",They re~ 
fused to put 4/4 x 6 inch clear boards into grade 1 & 2 as our 
contract called for;also the 7 inch wide clear boards", 

Said Glass in his deposition on page 10 further says that 
from 12 to 15% of the lumber was sawed 1 X¥ 6 inch,and that 40 


to 50 per cent of these boards was clear. And on page ll he says 


he did not recollect of seeing a single board that was 1 X 6 inch 


Clear graded as a one or two. He says the plaintiffs graded them 
all as to him as common,which was und«r the contract $16.00 per 
thousand feet and if they had been graded as they were to have 
been by the contract graded they would have been at $23.00 per 
thousand teet. y 
W.E.Glass in his deposition on page 27 says that while he 

was running the saw he sawed as much as 6 to 8 per cent of the 
lumber into 4/4 X'6 inch clear boards. He farther says on the 
Same page that he saw Sam Stewart grade all such boards as com- 
mmon. He says he also saw some 4/4 X 7 inch clear boards graded 
into the commons, 

Sam Stewart says in his deposition,and he is the plaintiffs 
witness,that he found a few 4/4 X 6 inch clear boards,and he put 
them into the commons. 


John Pp. Glass says on page 36 of his deposition says that 
he noticed a great many boards 4/4 X 6 inch clear and that the 
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Same by Johnson,himslef put the principal part of them into the 
"commons", 
J. F. Keys,one of the sawyers which sawe a part of the lumber 
gotten bythe plaintiffs,says on page 44 & 45 that there were a 
good many of the boards cut 4/4 X 6 inch,and which was clear. 


None of thesex statements in regard to these 4/4 X6&7 


4 br thir 
inch boards are controverted by any ban See by Johnson him- 


selT. 

The only answer that can be made to the foregoing facts,is that 
these defendants were bound to gO on delivering treir lumber to 
the plaintiffs,and after it had all been delivered,if the plaintiffs 
had been guilty of misgrading,to have sued them at law for the 
misconduct. We do not think that position tenable. Under such a 
state of facts,we think the défendants had & right to either 
quit further delivery,or to have-delivered the whole of it,and 
then called for an accounting for the misgrading. They chose the 
former,as we contend they had the legal right to do. For no man 
is bound to stand by in an executory contract and see his con- 
tractural rights infringed upon;to prevent such an infringement 
he has the lawful right to treat the contract at an end. 


see Reid vs.Field,83 Va.,31—2; 
Rison vs,Moon,91 Va.386. 


We farther think it is proven Clearly that the palintiffs 
misgraded the lumber of the defendants in a general way. On this 
point we have the positive Opinion of L.G.Glass,who savs on page 
9 of his deposition,that "the plaintiffs were improperly measuring 


and inspecting our lumber" .He farther Says on page 11 that Sam 


Stewart who was inspecting for Johnsons,said to him "he had to 
Steal to hold his job". This is not positively denyed by Stewart. 
se Stewart's deposition on page 14-15.He there said if he did say 
such it was in a joke,and he did not mean it. 


WeE.Glass says in his deposition on page 27 that he was ace 
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quainted with the Ride yard of the C.V.Young timber,and this 
is the ae ae Lumber that the defendants did deliver to the 
giminirre ee $1.50 to $2.60 better than the Mountain yard and 
the Dry creek yard of the same timber which Cecil Duff got}, and 
$2.50 better than the Ozro Young lumber. 

W.H.Sage says on page 31 of his deposition that he helped sawx 


edge and stack the Smith Stout lumber,and he worked at the mill 


while the Mountain and Ridge yard of the C.V.Young was being saed. 
He says that the Stout lumber was better tham the Ridge C.V.Young 
and that the Ridge C.V.Young was better than the Mountain yard of 


the same timber. He further says that he saw 4/4 X 6 & 7 Inch clear 
boards sawed at the Ridge and Mountain sets of C.V.Young veniiers 

J.P.Glass,says in hisdeposition on page 357 that Sam Stewart, 
inspected a portion of the Horton yard;and that he would put Ll és 
in the Commons,and Commons into the culls. Stewart sdys on page 
14 of his deposition that J.P.Glass never did make any complaints 
to him about his eS 

J.P.Glass on page 38 of his deposition says that he knew the 

Smyth Stout yard,and it out to have run 25¢ 5 2s ,50% Commonsand 
the rest ship culls. Johnsons on this yard has given 14 %1 & 2s 


51 % Commons and 34 % ship culls. 


W. E. Glass in batch No.,qn page 1 of his deposition says 


that none of C.V.Young logs were damaged before they were cut into 
lumber. 

Henry Chaffin in his deposition says that Ridge yard of the 
C.V.Young timber was the better class of logs,and had not been dam- 
aged before sawing. He hepled peal the logs. 


Eli Million says about the same thing. 
R. C. Duff got the Ozro Young and Dry Creek yard of the 


C.V.Young lumber. And these two yards are proven to have been 
poorer lumber than the East or Ridge yard gotten by Jcohnonsy¥ex; 


yet the percentages of 1 & 2s by Duff is 20;commons 47,and Ship 


culls 32;johnsons percentages are 1571-& 2s ,50 commons and 34 
Culls. 
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In the next place the Plaintiffs neglected ana reffused,either 


On purpose or mistake to give credit for about 10,242 feet of lumber 
which they did get out of the C.V.Young Ridge yard. We think it was 
done on purpose;for when their attention is called to it,they decline 
to give the credit,and suxkext deny having gotten it. The proof on 
this question is the positive testimony of L.G.Glass( see his state 
ment on page 12 of his deposition) ,corroberated by a tally sheet,the 
Statement of W.E.Glass on page 30;by Wade H.Ellison in hig devnosi- 
tion,and the deposition of Sam Stewart,on pages 13,16;and the peculiar 
fact that the pbkaintiffs were able to produce all the tally sheets of 
the «umber gotten by them ,except that taken up on the last day of June, 


and the lst day of July ,1903. 


(3). Whether our THIRD exception to said report is well taken ,de- 
pends upon whether the SECOND exception is well taken. If the second 
exception is well taken,then as a matter of course,the Commissioner, 
Bimsoic taek ths eles ree had broken their contract in the particu- 
lars mentioned in the second exception, ought to have ascertained 
what was the damages under the proff to the defendants,by reason of 


the plaintiffs misconduct and breach of said contract of Jan. ,ord,1902. 


(4). Assuming that the defendants are Chargable with damages on 


account of their unwarranted breach of the said contract of JOM. Ord, 


1902,yet we think the said Commissioners report erronious in two 


particulars: First,in the quantities of the several grades of the 


lumber which the defendants failed to deliveryand second,in the basis 
On which the commissioner calculated the damages. On the former the 


Commissioner in making up his etneclusions as to the quantum ofsaid 


plaintiffs’ damages,took the figures of the witness R.C.Duff both as 
quantities and grades of the lumber not delivered to the plaintiffs. 


(See page 10 of Hyatts report,and pages 44 & 45 of R.C.Duff's depo.) 
g pag | 
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Now since the Commissioner did not for the plaintiffs beleive that 
Said Dufi''s gardes were correct,or else he would not have found 
damages at all for the plaintiffs,he can not take them as correct 
for the purpose of calculating the SNEKAXXEKRRER damages to the 


plaintiffs;in making that calculation he shovld have taken the 


percentages of grades of the plaintiffs,which are on the C.V. 


Young lumber 17 % 1 & 2s; 44 % Commons,and 39 % shiv culls;while 
Duffs per cnetages are 20 %1 & 2s; 47 % Commons,and 32 ship 
culls. If Duff's grades be correct,then we have proved to a demon= 
Startion that the plaintiffs did greatly misgrade the lumber which 
the defendants delivered to them. The plaintiffs will not be al- 
lowed to take Duffs! fugures of grades to be correct for one pur- 
pose and incorrect for an other ourpose,if that other purpose be 
apetmst their interests. 

On the latter particular in which the commissioner was in error, 
that is the,basis on which he made his calculations,even if the 

Atm OL tenet re 

plaintiffs were before this court,the measure of their damages 
for the failure of the defendants to deliver the lumber which Duff 
got,is not properly ascertained. It should have been ascertained 
according to the market price at Pennington Gap,sma the place of 
delivery,for that is the general rule,and not from a quotation 
from the Virginia Coal & Iron Co. of Wise County. Doubtless the 
Commissioner took the view that there was no market on which the 
plaintiffs could have bought at Pennington Gap,and therefore, they 
were entitled to go to the nearest aes for the same. But see 
A.Johnsons deposition on pages 13 & 14 where he Says that there is 
a market for 1 & 2s,Commons and shipping cull lumber,which is 
easily ascertained,and that the highest prices he knows of any. 
being paid for it was $10.00; $20.00 & $30.00 per thousand. 
Yet dispite this evidence,the Commissioner because Johnson answered 
Question 24 of his examination in chief that the Virginia Coal & 
I ron Co. had given Rate hes as he requested,at 814.00; #27.00 and 
& $40.00,he so calculated. 





J.P.& L-G.Glass, Defts. 


Xds. In Chancery. 


As &© B.L.Jonnson ,Piatts. 


a 


In Re Reid Vs.Field,83 Va.,31-2,the court said in discussing the 
question of a breach of contract: “The leading princiapl is that 


each and every stipulation which enters into the description of that 


which is to be done or rendered,is enually material with every other 
4 
as tending to identify the sub ject-matter;and “any particular remsins 


unfulfilled the entire contract is broken and the varty in default 
will not only be liable in damages but may he precluded from enforc- 
ing the promises on the other side. 7HHHERHEYHHEEHrHHE And such is 
the rule as regards either kind,quality,quantity or timesand it 
matters not that the diference is slight,and will in the opinion 
oe the court or jury,;have ne injurious: consequences, Deceuse »évery 
men is entiled to judge for himself in such matters, and a new cone 
tract should not be substituted for that which the parties made. 
Performance is,as the terms imples,such athorouph fulfilment of a 
duty as pats an end to the obligations be leaving nothing more to be 
done. The chief requisite consequently is that it shall be exact 
The very terhs of thea agreement, wmust be pursued,and 4f they are 
not,the default can not be excused on the ground that the diference is 


immaterial and accasions no appreable injury." 
-~I[T— 


In Re Rison V.Moon, 91 Va.386,the court said: "If any particu— 
lar of the contract remains unfulfilled,the entire contract 18 broken, 
and the party in default will not only be liable in damages,but may Dé 
precluded from enforcing the promise on the other side.No recovery 


can be had on a special contract without showing performance." 





=O. 
In Re Granite Buliding Co.Vs.Saville,101 V.223,the court said; 
‘The general rule is that where there is an act to be done by one 
party as a condition precedent to his right to claim performance up- 
on the part of the other,he can not claim such performance with 


out avering the doing of such act,or giving some sufficient excuse 


for its non-performance.* 
-{iit- 


THE MEASURE OF DAMAGES FOR THE BREACH OF A CONTRACT TO DO A 
COLLATERAL THING. 

(1). The general rule is that the proer measure of damages for 
the breach of an executory contract for the sale and delivery of 
personal property,is the value of the article at the time and 
place it should have been delivered,with interest thereon 
from that date until paid. Enders.V.Board of Pub.Works 1 G.364; 
O.& A.R.R.Co.Vs.Fulvey 17 G.364. 


(2,6 
> contracts to furnish gtods at a place where 


there is a market wherein the purchaser can buy similar goods, 
the measure of damages for the breach of the contract is the 


difference between the price -t which he can buy similar goods there 


smith V.Snyder,82 V.614; Tvig¢e Ve Clay oo Veoock 


(\5,. Where a seller contracts to furnish goods at a place where 
there is no market wherein the purchaser can buy similar goods 
and the purchaser has re-sold the goods that were to be furnished 
him there,the measure of damages is the net difererce between 
the price at which they were to be furnished him there,and the 
price at which he re-sold them. Idem. And Slaughter Vs.Denmead 


88 V.1019; 52 L.R.A 219,N. 


(4,. Where the seller contracts to furnish goods at a place 
where there is no market wherein the purchaser can buy similar 
goods,and the purchaser has NOT re-sold them,what is the measure 


of damages,and how is it to be determined,in such case? This 
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ad 


precise question has. not been decided in this State that we 
can find. In Am.& Eng.Ency.Vol.5 P.31,Note,is this language 
"If there is no market at the place of delivery,the value of 
the-poeods fs estimated by: the wrice in. the nearest market, 


of transportation added or deducted.” This language 


is quoted by the court in Trigg Vs.vlay,2?9% V.530. 


See 1 Sdre.on Dam. -xXk# 173-4. 
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Everett Waddey Co., 
Stationers and Printers, Form No. 204. 
Riehmond, Va. 


‘Gfhire Commonwealth of 6))j TO Lyte, 


To the Sheriff of the County of Lee, Greeting : 


WE COMMAND YOU THAT YOU wssox Tiley $ a al ad % oe 


efo Tc poe ero ree SS = 5 kb 


ai ee EC oe baw> of | 


to appear =< 


thereof, on the jet day of Vile, 190, to testify and the truth to say 


in behalf of the Dede rclante , Ina certain matter of controversy in our said court 


before the said Judge depending and undetermined between 


A | GD NOK Vheweena— Plaintiff, and 


ve D; an y : (P. Etla QO Defendant . And this es 7 a 
shall in no wise omit, under the penalty of £100. And have then there this writ. 
Witness, A. B. Munsey, Clerk of our said court, at the court-house these — day of 


V2: LALA aaa 19046 , and in the 12 gr year_of the Commonwealth. 
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‘che Commonwealth of Virginia, 
4 


Lo the Sheriff of the County of Lee, Greeting: 


i ii e Lt, AN. D VOU, That you summon hb. Yla 04, tAdN..... 


fo appear at the Cleric’s office of the Circuit Court of the County of Lee, at rules to be 


held for the said cought: on the Bod Wonday woe 7a atlI90. 3, to answer a 
bill in chancery exhibited against | hk 


Lt 
| Oe ies 2Latu wT ‘Zag [nL § 
a. he. ae. hie ‘TL fees ee OL eed tb). 


sz eee) a’ otha). BEST Our Saree. fr bi 
Ne 


And have then there this writ. ee A.B. MUNSiICY, Cleric of our said Cowrt, 
atthe court-house, the A K day oF Sie 4 hee 1903 | and in the 12 6 in 


year of the Commonwealth. 
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in a certain matter of controversy 


in our said court, before the said Judge depending and undetermined, between 
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we Gy Go a atk | a Defendant ; 
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, Clerk of 
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And have then there this writ. Witness 


our said Court, at the court-house, the 2-0 K of : , 190 Gand in the 
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Vad year of the Commonwealth. ip eacthe 
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Che Commonwealth of oy) | voi LCL, 


Lo the Sheriff of the County of Lee, Greeting : 


ie lass cy hc. PP Gems ead 8 
PE Speen ca 


to wr4 98 before <I Ly 0% ircuit Court of te Gaus of Wee, i 
on the QUES GF say of Sanz 1904, to testify ix the truth to say 


in behalf of the. (Paden , 19 a certain matter of controversy in our said court 


before the said Judge depending and undetermined between 


Plaintiff, and 


; | , Defendant . And this. sila 
shall in no wise epg the poy of £100. And have then there this wri 
a4 Cy. £2701 


Witness. emilee rk of our said court, at the court-house the VE day of 
Qe fed * 190. A, and in the 12 eee of the Commonwealth, 
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Chie Commonwealth of Vieg iviicl, 


To the Sheriff of the County of Lee, Greeting: 


; ; , ; 
WE COMMAND YOU THAT YOU sumnon © rese ey a 2 Pty Lhiler ee 
La t 


r before Ge@=Redee of our Circuit Court of the County of Lee, at 
thereef, on the_ _.day of 


' 08 to testify and the truth to say 


in behalf of the. ¢ , In a certain matter of controversy in our said court 


before the said Judge depending and undetermined between _ ASH A Midis 
| BP Eg. | Plaintiff, and 
= _DefendantS . And this. ro 


shall in no wise omissigser the penalty of 4100. And have then there this writ. 
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Witness, 4-—B-Mowsey, “Clerk of our said court, at the court-house the “~ af day of 


1994Z , and in the a year of the Commonwealth. 
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